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Some Aspects of the Career of 
Archbishop Pecham 


PART I 


OHN PECHAM, the only Franciscan and the last friar to 

occupy the see of Canterbury, had, until very recent years, 
suffered a certain neglect at the hands of historians. In part, no 
doubt, this was due to a dearth of biographical detail, to the 
silence of almost all his contemporaries, and to that total absence 
of intimate self-revelation in private letters or literary works 
which students of the thirteenth century have so often to deplore 
when seeking to reconstruct the careers and personalities of the 
greatest figures of the age. In part, also, Pecham had remained 
in obscurity owing to a tendency among English historians of 
the past to study all public men from a purely national stand- 
point, and in relation to political and constitutional development. 
Pecham, like his predecessor Kilwardby, was primarily a great 
figure in the intellectual life of Europe ; his significance at Paris, 
at the papal court, and wherever friars or theologians met, was 
greater than his reputation in England might suggest. 

Recently, however, some virgin fields of history have received 
an intensive, if long delayed, cultivation. The revival of Thomist 
studies on the continent under Pope Leo XIII was followed by 
a review of scholastic thought in general, and that in its turn by 
research among the mass of unprinted theological works which 
resulted in the presentation of many of the principal treatises of 
the masters of the schools. The Thomists were the first in the 
field ; they were led by that par nobile fratrum, Denifle and 
Ehrle, and canie to count among their number Mandonnet and 
his disciples at Le Saulchoir, and Monsignor Grabmann and his 
school at Munich. Somewhat later, the Franciscans took heart 
of grace, and a series of publications appeared from the presses 
at Quaracchi, at Assisi, and at Rome, while in this country Dr. 
Little and a number of able franciscanants, among whom Miss 
D. E. Sharp deserves particular mention, have assisted in the 
publication and interpretation of Pecham’s thought. 


* All rights reserved. 
VOL. LVII.—NO. CCXXV. 
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In consequence of this attention, John Pecham the theologian 
has at last come into his own, at least in the learned publications 
of the continent. The long and thorough article devoted to him 
in the Dictionnaire de Théologie catholique,’ though already some 
nine years old, signalizes a mass of literature dealing with his life 
and writings, scarcely any of which had appeared when his career 
was traced by C. L. Kingsford for the Dictionary of National 
Biography, and during the last half-dozen years articles and texts 
have continued to multiply. Indeed, it may even be felt that the 
pendulum has swung too far, and that the fires of old rivalries, 
still living beneath the ashes, have unduly warmed the enthusiasm 
of Franciscan scholars of to-day. These writers, however, give 
comparatively small attention to the English aspects of Pecham’s 
life. 

While foreign scholarship was thus discovering the theologian, 
something had been done in England to investigate the arch- 
bishop’s activities as revealed in his Register ? and elsewhere, and 
his significance had consequently been set in a truer light. It 
cannot, however, be said that full use has yet been made of the 
riches of his letter-book, either in narrating his conflicts or in 
displaying his great administrative abilities ; the majority of 
historians have been content to chronicle his controversies with 
Edward I and Thomas of Cantilupe, and to record his attempts 
to restrict the holding of benefices in plurality. In other words, 
no satisfactory account of Pecham has yet appeared giving a 
co-ordinated presentation of his two spheres of activity—the 
theological and the administrative—nor has any monograph been 
consecrated to him such as has recently illustrated the life of his 
Dominican predecessor, Robert Kilwardby.® 

Such a work would, indeed, demand still further research in 
both departments : a number of treatises, probably or possibly 
his, still remain in manuscript in the libraries of Europe, while 
for English affairs a diligent search in the libraries of Canterbury 
and Lambeth and other archives might bring to light fresh in- 
formation as to his administrative activities and personal con- 
nexions at home. For the present, however, when world events, 
which have broken off all such studies in Belgium and France, 
preclude also adequate research in this country, there is little 
hope that a full biography will appear. It may not, therefore, 
be out of place to present a kind of interim report on Pecham. 


1 Vol. xm, i, coll. 100-40; the author is Pére A. Teetaert, O.S.F.C., and it includes 
a full bibliography. Some of the judgements are, however, to be received with caution. 

2 Registrum Epistolarum, ed. C. T. Martin (Rolls Series), 3 vols. 1882-6; Registrum 
Joh. Pecham (Cant. and York Soc., vol. xiv, 1908). 


8 Studies in the Life of Robert Kilwardby, O.P., by E. M. F. Sommer-Seckendorft 
(Rome, 1937). 
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A connected narrative of the archbishop’s life would be very 
difficult to construct. His Register contains only a part of the 
official correspondence of a few years; no corpus epistolarum 
exists such as serves so well to illustrate the lives of Bernard, 
Anselm, Gilbert Foliot, and many of their fellows, nor has any 
contemporary biographer of Pecham given us the living judge- 
ments and impressions of a friend. All that we know comes from 
two very disparate and formal sources—his own scholastic treatises 
and occasional writings, and the official documents of the see of 
Canterbury. In the following pages, therefore, to avoid confusion 
and repetition, Pecham the schoolman will be treated separately 
from Pecham the archbishop. No attempt will be made to 
describe all his activities in just proportion ; attention will be 
given principally to unfamiliar or neglected aspects of his life 
and policy, and in particular his theological controversies and 
economic reforms; but it may be possible in conclusion to 
indicate the significance and assess the importance of all his 
various activities. 

The date of the birth of John de Pecham is not known ; it 
cannot have been as late as 1240, the year given by some writers 
in the past, and probably c. 1220-5 would cover the exact year. 
He took his name from Patcham in Sussex, about a mile inland 
from medieval Brighthelmstone (the modern Brighton), and in a 
passage of autobiography almost unique in his correspondence, 
and tantalizing in its vagueness, he relates that he received 
unspecified kindnesses as a boy from the great Cluniac priory of 
Lewes. He had relations of his name, in particular a brother, 
Richard, whose son he patronized when archbishop, but nothing 
is known beyond bare references in the Register,? and neither 
they, nor any friends, appear as sharing or moulding Pecham’s 
thoughts or fortunes. We may conjecture that he was a man 
who invited no intimacy from friends or disciples. 

His early career is as hidden as are his antecedents. A 
reference in his letters to a connexion in early life with Paris has 
been taken to imply that he studied arts there, and it has been 
maintained that it was in arts that Thomas de Cantilupe was 
his pupil. The latter contention, however, can scarcely be 

1 Reg. Epp. iii. 902: ‘ Inter cetera regni Angliae monasteria, Lewense coenobium 
idcirco cordi nostro est praecordialius commendatum, quo in ipsius vicinia coaluimus 
@ puero, et ab ejusdem professoribus solatia recepimus et honores’. The inference 
made by Martin, Kingsford, Teetaert, and others that Pecham was educated in the 


priory is not justified by his words, and is intrinsically unlikely. 

? See index in Registers. 

* Reg. Epp. iii. 874: ‘Nos in Francia ab annis teneris educati’. But see 
H. Spettmann, O.F.M., ‘ Quellenkritisches zur Biographie des J. Pecham, O.F.M.’, in 
Franziskanische Studien, ii. (1915), 170-207, and the comments of Teetaert, loc. cit. 
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established ; the words of Pecham on which it is based ! may, with 
greater probability, be taken to refer to Cantilupe’s theological 
studies at Paris between 1266 and 1273. He did not enter the 
Order of Minors as a boy, and the earliest—and almost the sole— 
personal reference to him is an interesting passage of an undated 
letter of the great Adam Marsh in which he speaks of the good 
qualities of the student John de Pescham, who has recently 
relinquished the tutorship of a young man to become a friar.” 
This letter, written probably c. 1250, implies that Pecham had 
come under the influence of Marsh, though the latter had ceased 
to be regent master at Oxford in 1247. In any case, another 
passing reference shows that his early years as a friar were passed 
in the convent of Oxford.® 

Pecham received his theological training, according to the 
usually received opinion, at Paris. Certainly his own words, if 
they do not apply to an arts course, must refer to an early theo- 
logical course there, but it is possible that he studied at Oxford 
after his profession as a friar. That he fell at some time of his 
life under the influence of Bonaventure is stated by himself,‘ and 
might be inferred from his writings, but it is not absolutely neces- 
sary to suppose that this was before Bonaventure ceased to lecture 
at Paris in 1257 ; the great minister-general made several lengthy 
visits to the city in later years. After this, all is conjectural until 
c. 1270, when Pecham is found as regent master in the Minors’ 
convent at Paris. Thence, c. 1272, he passed to be regent master 
at Oxford in succession to Thomas Bungay, elected provincial ; 
the transference of one who had come to be considered as the 
greatest theological luminary among the Minors after the general 
is a striking proof of the celebrity of Oxford and of the anxiety of 
the Minors to give the convent school there the most distinguished 
regent possible. In c. 1276 the regent master of Oxford became 
in his turn provincial. 

If Pecham’s movements are thus uncertain for almost fifty 
years of his life, his intellectual position can be seen with some 
clearness from his works. These, though numerous, are not so 
extensive as those of Albert the Great and some other contem- 
poraries ; they include a number of commentaries on Scripture, 
several mathematical and astronomical treatises, a commentary 


1 Reg. Epp. i. 315 (1282): ‘ Herefordensem episcopum ... . scholarem nostrum 
Parisius et benefactorem praecipuum ’, 

2 Monumenta Franciscana (Rolls Series), ed. Brewer, i. 256: ‘ Quem et honestior 
conversatio et litteratura provectior commendabiliter illustravit ’. 

3 Reg. Epp. iii. 977-8: ‘ Nos, qui in domo Fratrum Minorum Oxoniensium super- 
ioris naturae . . . hausimus spiritum ’, &c. 

“Ibid. 901. Cf. a discussion by Dr. A, G. Little, ‘The Franciscan School 
at Oxford’, in Archiv. Franciscan Historicum (1926), p. 853, and the article of 
Teetaert. — 


‘ 
‘ 
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on the Sentences, and numerous Quaestiones.1 The scientific 
works show Pecham in the full tradition of Oxford as begun by 
Grosseteste and continued by the Franciscans ; he shows traces 
of the influence of Roger Bacon, and, taken altogether, this part 
of his work seems to imply that several years of his early intellec- 
tual life were passed at Oxford. His metaphysical and psycho- 
logical views, also, show many affinities with earlier Franciscan 
thought at Oxford, though here the exact limits of dependence 
are not easy to assign, since before the rise of the Averroists and 
Christian Aristotelians there was little division between the 
schools of Paris and Oxford, or between the masters of the 
Preachers and the Minors.? In general, he stood in the full 
stream of tradition, and in his latest years gloried in this. His 
works show him to have had a capacious and versatile mind and 
great industry, but he was not a profound speculative theologian, 
nor was he a great metaphysician, like his predecessor at Oxford, 
Thomas of York. His high reputation among contemporaries 
would seem to have been due to his gifts of exposition, and perhaps 
also to his very lack of profundity and the eminently ‘safe’ 
character of his teaching. 

During his years at Paris and Oxford Pecham built up for 
himself an extremely high reputation as a theologian, though 
his contemporaries would seem to have been more impressed by 
his scriptural commentaries and less technical literary work.® 
Throughout his career, he professed himself a follower of the 
authority of Augustine, and the typical doctrines of ‘ August- 
inianism ’ appear in him more clearly than in Thomas of York 
or Roger Bacon—the divine illumination of the intellect as part 
of every perfect cognoscitive act ; complete hylomorphism, which 
included at the one extreme a conception of matter as something 
which could exist apart from form (i.e. not mere potentiality), 
and at the other the presence of spiritual matter as part of the 
composition of spiritual being ; the identification of the faculties 
of the soul with its essence ; the simultaneous existence of several 
animate forms and of a form of the body (forma corporeitatis) in 
man; and the existence in matter of what has been called an 
active potency (the ratio seminalis of Augustine) to take one or 


1 The most complete list is that of P. Glorieux, Répertoire des Maitres en théologie 
de Paris au xiiie siécle (Paris, 2 vols. 1933-4), pp. 87-98, which is somewhat more full 
than that in Teetaert’s article. Both definitely replace those of Kingsford and Little 
in Pecham Tractatus tres de Paupertate (Brit. Soc. of Franc. Studies, ii, Aberdeen, 
1910), 1-12, and Martin, Reg. Epp. iii, pref. lvi-cxliv. 

? For a discussion of Pecham’s whole philosophical system, see D. E. Sharp, 
Franciscan Philosophy at Oxford in the XIIIth Century (Brit. Soc. of Franc. Studies, 
xvi. 1930); also the excellent study of H. Spettmann, O.F.M., ‘ Die Psychologie des 
Johannes Pecham ’ (Beitrdge f. Gesch. d. Phil. d. Mittelalters, xx. 6, Minster-i.-W., 1919). 

* It is these that are mentioned by Franciscan chroniclers such as the Chron. XXIV 
Generalium (Archiv. Franciscan, Historicum, vol. iii, Quaracchi, 1897, p. 361). 
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more particular forms rather than others. In all this, Pecham is 
most acute and original in matters of psychology, such as the 
immortality of the soul, its composition and its faculties. 

His influence on the history of ideas in scholastic theology 
was not great, though the fact that several of his works were 
considered worth printing in the sixteenth century shows that he 
continued to be read in the schools. Perhaps his most notable 
contribution was on the celebrated question of the substantial 
form in man, of which more will be said later ; here, his conception 
of a multiplicity of forms subordinated to the highest, the intel- 
lective soul, with each lower ‘soul’ standing as matter to its 
superior’s ‘form’, was not without influence upon his greater 
successors, Richard of Middleton and Duns Scotus, while his 
theological reasons against the Thomist position were often used 
by others. 

Besides his scientific and theological writings, Pecham pro- 
duced a number of works in other genres. A Life of St. Antony 
of Padua, said to have been written at the command of the general; 
is not certainly his, but a number of poems, written for the most 
part in accentual metres, and especially in the so-called Goliardic, 
have been preserved. They were greatly praised by his contem- 
poraries, and have not been without admirers in our own day ; 
the Philomela in particular, which has come down the ages as 
a part of the works of Bonaventure, was from the beginning 
imitated and translated.2, Pecham has, however, no real claim 
to a place in poetry ; his verses have neither the limpid clarity 
and strength of those of Aquinas, nor the tender personal directness 
of the Stabat mater or the Adoro Te. In yet another branch of 
letters Pecham secured a place of distinction ; his office for the 
feast of the Trinity—a festival first celebrated by Becket at 
Canterbury—was in 1334 adopted by the Franciscan Order, and 
subsequently taken into the Roman breviary, where it remained 
until, in 1568, a Dominican pope, Pius V, exchanged it for the 
other, perhaps older and certainly more severe, which is still in 
use.® 

Pecham had entered the ranks of the Friars Minor in the palmy 
days of the English province. Grosseteste, its great patron, and 
Adam Marsh, its brightest ornament, were still alive; it had 
shortly before given to the Order a minister-general, Haymo of 
Faversham (1241-4), who left an abiding mark upon its institu- 
tions, and it was about to become—or to be recognized—under its 


1 His Collectanea Bibliorum was printed in 1513, 1514, and 1541; in Lamentationes 
Jeremiae in 1574; de Trinitate in 1510 and 1530. 


2 The best text is in Dreves, Analecta Hymnica Medii Aevi, 50, pp. 602-16. For 
Lydgate’s imitation, see Two Nightingale Poems (E.E.T.S. 1900). 

3° For this, see L. Oliger, O.F.M., ‘ Jean Pecham, O.F.M., et son office de la Sainte 
Trinité ’, in France franciscaine, xi. (1928), 211-29. 
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provincial, William of Nottingham (1241-54), as a cynosure to 
the whole Order and an abounding fountain of theological 
wisdom.! During these decades of achievement and strife, when 
the ideals and Rule of the Minors were exposed to assault from 
within and without the order, and through the agency both of 
overt enemies and would-be friends, when its leaders found it 
necessary on occasion to withstand even Peter to the face, yet 
failed to satisfy a whole party of the most zealous, the English 
province, speaking broadly, represented two strongly marked 
tendencies—that which transformed the Minors from the un- 
lettered preachers of penance of Francis’s early days into a 
‘student order’, and that which maintained the Rule of St. 
Francis pure, as long as was humanly possible, from all except 
the unavoidable commands of Rome. Technically expressed, 
this implied a stand by the Regula Bullata of 1223 as interpreted 
by the bull Quo elongati of Gregory IX in 1230. Against all 
subsequent relaxations the leaders of the province took a firm 
stand, and it may be said that during almost the whole of Pecham’s 
life as a friar, the English Minors, though showing little inclination 
towards the eremitical life of the Italian ‘ Spirituals ’, were in fact 
not far distant from the zelanti in spirit and were, as a body, 
more united than any other province in their resolve to preserve 
the first purity of the Rule. 

Pecham, to the end of his life, showed the force of this moulding 
influence. As a friar, as provincial, and as archbishop, he had a 
reputation for austerity of life and for extreme simplicity of 
personal needs. His exact theoretical position is defined by the 
profession of faith which he wrote as archbishop to the provincial 
chapter of 1279, where he declared that to follow the Rule of 
St. Francis, as interpreted by Gregory IX and the constitutions 
of the Order, was a secure way of life wholly consonant with the 
perfect following of Christ.2 The constitutions alluded to are 
those of Bonaventure of 1260; Pecham, by this reference, shows 
that he accepted completely the via media which they were 
designed to construct between the zelanti and the laxists ; here, 
indeed, as elsewhere, he was in full sympathy with Bonaventure, 
though the latter, perhaps, both as an Italian and as a saint, was 
more intensely aware of the dangers of division in the Order. 

In any case, Pecham was fully aware of the dangers of attack 
from without. Throughout his later life he displayed unusual 
readiness for controversies of every kind; he was, indeed, pos- 
sessed of esprit de corps in abounding measure, and he found scope 

1 Thomas of Eccleston, ed. Little (Paris, 1909), p. 123. 

® Reg. Epp. i. 67 : ‘ Hoc enim sentio, hoc toti mundo profiteor, quod vivere secundum 
Beati Francisci regulam, ut a Gregorio declaratam et constitutionibus ordinis munitam, 


non solum omni caret scrupulo, verum etiam est securissimum et sanctissimum et 
exemplo Salvatoris simillimum ’. 
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for his talent in the conflict between the secular clerks. and the 
mendicants which broke out at Paris in 1255.1 

In the first of the two phases of this war of pamphlets Pecham 
took no part (at least to our knowledge), though he was probably 
at Paris at the time. The friars were defended by Bonaventure, 
Thomas Aquinas, and (probably) Thomas of York. In the second 
phase, opened by the attack of Gerard of Abbeville, c. 1266, 
criticism was directed almost entirely against the friars’ ideal of 
poverty. Once more, Bonaventure and Thomas Aquinas led the 
defence, and this time, the third champion was Pecham, who, in 
his treatise De perfectione evangelica, with its Expositio regulae in 
chapter x, his Canticum pauperis and his Defensio fratrum men- 
dicantium, showed himself a fervent apologist of the official pro- 
gramme of the Minors.” 

In general, these works of apologetic show a certain formalism 
which contrasts with both the fervour of Bonaventure and the 
lucid reasoning of Aquinas. Pecham, indeed, throughout his 
Franciscan apologetic, found himself in the difficulty that con- 
fronted all those who wished to defend at one and the same time 
the pronouncements of St. Francis on poverty and the papal 
interpretations which had endeavoured to safeguard the cor- 
porate poverty of the friars by allowing deposits of money to be 
held by their friends and by vesting the ownership of their 
property in the Holy See and the Cardinal Protector of the Order. 
Necessary as these or similar measures may have been, a defence 
of them in the face of bitter criticism inevitably bordered on 
casuistry. Pecham’s apologetics, in short, are significant rather 
as showing the representative position held by their author than 
as rising above transient controversies to expound truth valid 
for all time. : 

The original attack of the seculars had been against all mendi- 
cants indiscriminately, though a handle had been given to their 
enemies principally by the indiscretions of a Friar Minor, Gerard 
of Borgo San Donnino. The second attack, though still ostensibly 
general, had in fact been directed chiefly against the Minors’ 
interpretation of their vow of poverty. Consequently, it is not 

1 The most recent accounts of this are in M. Bierbaum, ‘ Bettelorden und Welt- 
geistlichkeit an der Universitat Paris ’, in Franziskanische Studien, viii (Minster-i.-W., 
1920), A. van den Wijngaert, ‘ Quevelles du clergé séculier et régulier et des ordres 
mendiants & l’Université de Paris au xiiie siécle’, in France franciscaine, v. (1922), 
257-81, 369-97 ; vi. (1923), 47-70, and P. Glorieux, ‘ Les polémiques ‘‘ contra Geral- 
dinos,”’ Les piéces du dossier’, in Recherches de Théologie ancienne et médiévale, vi. 
(1934), 5-41. 

* The first and third of these were edited respectively by Dr. A. G. Little and 
C. L. Kingsford in vol. ii of the publications of the British Society of Franciscan Studies, 
1910. The ‘ Canticum Pauperis’ is printed in Bibliotheca Franciscana Ascetica Medii 
Aevi, vol. iv (Quaracchi, 1905). It may be noted that Olivi, writing in 1285, brackets 


Pecham with Bonaventure as the orthodox expositors of Franciscan doctrine (quoted 
by D. L. Douie, The Heresy of the Fraticelli, Manchester, 1932, p. 87 n.). 
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surprising that the unity between Preachers and Minors in face of 
the common enemy gradually gave way to rivalries and mutual 
recriminations. It was not very long after Pecham’s treatise on 
evangelical perfection had appeared that he became embroiled in 
a quarrel with the English Preachers and their provincial who, 
like Pecham, was a theologian of European reputation, Robert 
Kilwardby. Before giving an account of this, it is necessary to 
consider the great intellectual issue which had been joined at Paris. 

Until the seventh decade of the thirteenth century, the philo- 
sophical and theological outlook of the schools of both Orders 
of friars had been identical. Each had originally gone to Paris 
and Oxford to receive, not to give, and both had found recruits 
from among the most distinguished masters. The traditional dis- 
cipline of the schools, therefore, was their common possession. 
This was in its main outlines Augustinian, or what was conceived 
to be such, but there was no complete philosophical synthesis, no 
system of thought logically and coherently ordered, and as: more 
and more of the Aristotelian corpus and of the works of his Arabian 
and Jewish commentators were subjected to scrutiny at Paris and 
Oxford,! it became the task of ‘every theologian of genius to 
construct a whole out of the materials to hand.2 For many 
decades, however, all such work was eclectic ; all were engaged in 
the same work of forging a system of thought from an alloy into 
the composition of which there entered elements from Plato and 


1 For a summary of the process of translation of Aristotle, see the valuable note 
of the editors in Rashdall’s Medieval Universities, ed. Powicke and Emden, i. 360-2. 
The account of the intellectual revolution of the thirteenth century given by Mandonnet 
in Siger de Brabant et l Averrhoisme latin (here quoted from Ist edn., Fribourg, 1899) 
has not been superseded ; it needs, however, to be supplemented both by the parallel 
studies of F. (later Cardinal) Ehrle, S.J... M. Grabmann, E. Gilson, Dom O. Lottin, 
O.8.B., A. Birkenmajer, and others referred to below, and in particular by the results 
of the investigation of Oxford theology by A. G. Little, F. Pelster, 8.J., D. E. Sharp 
and others, all of which go to show that the absorption and eclectic use (as opposed 
to the exclusive adoption) of Aristotle by theologians was both earlier and more 
general than is suggested by Mandonnet. The literature of the subject is too vast to 
be mentioned here; a selection may be seen in M. de Wulf, History of Medieval 
Philosophy (English translation), and more fully in Ueberweg-Geyer, Die Patristische 
und Scholastische Philosophie (Berlin, 1928). 

2 The convenient label Augustinismus has been currently applied to the tradition- 
alists largely owing to its use by Ehrle : cf. ‘ Der Augustinismus und der Aristotelismus 
in der Scholastik gegen Ende des 13 Jahrhunderts’, in Archiv fiir Literatur- und 
Kirchengeschichtes, v. (1889), 603-35, and L’ Agostinismo el’ Aristotelismo nella Scolastica 
del Secolo XIII (Xenia Thomistica, iii. (1925), 517-88), and the writings of Mandonnet, 
Pelster, and others. As a label it is useful, and perhaps indispensable, but Ehrle 
himself was the first to recognize that Augustinianism contained many elements not 
to be found in the writings, whether genuine or spurious, of St. Augustine. Research 
in the present century has shown clearly : (a) that much of what medieval theologians 
claimed as the thought of Augustine came, in fact, from neo-Platonist, Jewish, and 
Arab sources, and (6) that even among the Augustinians the penetration of Aristotle 
was considerable. For a brief analysis of ‘ Augustinian’ doctrine, see M. de Wulf, 
History of Medieval Philosophy, p. 321; for a fuller discussion of particular points the 
same writer’s Le traité ‘ de unitate formae ’ de Gilles de Lessines (Les Philosophes Belges, 
i, Louvain, 1901), pp. 16-32. 
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Neo-Platonism, from Augustine, from Aristotle, and from his 
Arabian and Jewish commentators. Such efforts, once granted 
that philosophical truth can be apprehended and objectively 
presented pure and entire, were foredoomed to failure, for, while 
starting from the assumption that no previous system was 
adequate, they nevertheless endeavoured to construct one entirely 
out of old and mutually hostile materials. In all this there was 
no divergence at Oxford between the early Franciscan masters 
who followed Grosseteste, and Preachers such as Robert Bacon 
and Fishacre,! nor did any change come in the middle of the 
century. 

At Paris, on the other hand, the currents of thought were by 
c. 1250 beginning to flow along three divergent channels. The 
Franciscan school, which at first had followed Alexander of Hales 
and now had in Bonaventure a doctor of the first rank who gave 
them a coherent body of teaching, tended to make little use of 
Aristotle, to distrust all who attempted to follow him implicitly, 
and to accept as a standard what they took to be the teaching of 
Augustine as handed down by tradition in the schools, but which 
was in fact a complex fabric containing elements from the thought 
of Plato, Augustine, Aristotle, and the latter’s Arabian and 
Jewish commentators. The Franciscan school at Paris was 
therefore somewhat freer from Aristotelian elements than was that 
of Oxford. 

At the other extreme, a group of masters of arts, and, above 
all, Siger of Brabant and Boethius of Dacia, not only adopted the 
peripatetic system en bloc, but accepted it and interpreted it as 
handed down, with additions, by Avicenna and Averroes. These 
commentators had made of the silences and obscurities of Aristotle 
occasions for additions to his teaching which ran counter to 
fundamental Christian doctrine on such points as the creation of 
the world, the separate existence of each human soul during life 
and after death, and the personal freedom and responsibility of 
the individual. To avoid, or at least to evade, the consequences 
of holding such conclusions, Siger and his friends had recourse to 
the expedient of putting them out as the teaching of Aristotle, or 
of natural philosophy, while at the same time doing verbal homage 
to revealed truth. 

Midway between these two schools in their attitude to the 
Philosopher stood Albert the Great and his pupil Thomas of 
Aquinum. Of these Albert, by means of his encyclopaedic com- 
mentaries, made use of the whole corpus of Aristotle as a basis 
for science and philosophy, while St. Thomas gave himself to 

1 For what is known of Fishacre and his teaching, see F. Pelster, ‘ Das Leben und 


die Schriften des Oxfordes Dominikanerlehrers Richard Fishacre’, in Zeitschrift f. 


Kathol. Theologie, 54 (1930), pp. 518-53, and literature cited in Rashdall’s Medieval 
Universities, iii. 251. 
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abstract thought and to the construction of a great synthesis 
embracing all truth, rational and revealed. In so doing, he 
adopted the peripatetic teaching as the main basis of his structure, 
though he reserved to himself the freedom of interpreting Aristotle 
in a Christian sense, of supplying what was wanting in his system, 
and even of contradicting what appeared to be false. As all 
recognize, no small part of the strength and beauty of the Thomist 
philosophy comes from the intimate connexion between all the 
parts, and this unity is achieved largely by the adoption of a small 
number of fundamental theses from which all the rest flow as 
necessary conclusions, and which reappear as guiding lights to 
illustrate objects in appearance the most diverse. More than one 
of these theses was pure Aristotle, and therefore came as a novelty, 
and even as a scandal, to the current ‘ Augustinian ’ opinions ; 
others, which gave a Christian, or at least a neutral interpretation 
to Aristotle, were opposed as false by the Paris Averroists. 
Thomism, therefore, in the first decade of its publication, came 
under fire on both flanks ; it was attacked at once by the tradi- 
tionalist theologians—for the most part Friars Minor—and by the 
secular, quasi-heretical masters of arts at Paris. St. Thomas, 
indeed, found his most inveterate opponents among the mendicants, 
many of whom believed, or allowed themselves to be persuaded, 
that his system was closely allied to that of the Averroists, if not 
indeed the fountain-head of Siger’s errors, and thus subversive 
of faith and morals.1_ For Thomism could not be ignored ; the 
twofold assumption of Aquinas, that a true and complete system 
of thought could be constructed, and that the essential elements 
for this were to be found in the writings of Aristotle, made his 
teaching something new and challenging in the intellectual world. 
For himself, he was determined to go forward on his own path 
unswerving, unshaken, and unyielding. Those who were not for 
him were against him. 

The leader of the ‘ Augustinians’ was Bonaventure. Until 
recently, it was common among historians of scholasticism to 
minimize the divergencies of opinion between the two saints and. 
to represent them as linked in mutual admiration. Respect and 
admiration no doubt existed on both sides, but recent investiga- 
tion has shown that Bonaventure was a determined and direct 
opponent of nascent Thomism.? Before this, Pecham had been 

1 As Mandonnet wrote (Siger de Brabant, p. 177): ‘ Les augustiniens réputent 
erreurs dans le Péripatétisme ce que l’école albertino-thomiste considére comme des 
théories scientifiques rigoureusement établies’. Some of these were common property 
to both Aquinas and Siger, and it may be suggested in passing that it is unnecessary 
to find a subtle meaning or misunderstanding in the much-discussed allusion of Dante 
to Siger (Paradiso, x. 136) as one who sillogizzd invidiosi veri. Though some of Siger’s 
teaching was unsound, much also was true and unwelcome. 


? That this was the point of view of Bonaventure is asserted without hesitation by 
a modern Franciscan scholar, Pére Ephrem Longpré, O.F.M., in his elaborate article 
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considered as the protagonist of the traditional theology. The 
source for this belief was found in a statement of the Dominican 
Bartholomew of Capua who, giving evidence at the process of 
St. Thomas’s canonization, represented the saint as violently 
attacked by Pecham, and replying with serene good temper.' 
This statement has recently been impugned on the grounds that 
it was made fifty years after the event on hearsay, and that it 
conflicts with the definite assertion of Pecham that he defended 
St. Thomas against unfair attack.2 It may, however, be replied 
that the attribution of the attack to a precise individual, and one 
who afterwards attained high place, together with the alleged 
behaviour, so characteristic of Pecham, argues a considerable 
foundation of truth, the more so as his conduct in other contro- 
versies shows him to have been a heated partisan. As for 
Pecham’s own words—written almost twenty years later to 
correspondents in other countries—it cannot be said with cer- 
tainty that they are wholly candid, while the admissions he makes 
go far to corroborate the later narration of Bartholomew. 

The precise point at issue between St. Thomas and Pecham 
would seem to have been what came to be known as the thesis of 
the plurality of forms in man—a question that was to haunt 
Pecham for the rest of his life.* 


The controversy was not a new one. Before the years of 


on the saint in the Dictionnaire d’ Histoire et de Géographie ecclésiastiques, coll. 741-88 ; 
thus, e.g. c. 778: ‘saint Bonaventure marque nettement son opposition totale aux 
grandes théses philosophiques de 8. Thomas d’Aquin’; cf. also Jules d’Albi, O.M. 
Cap., S. Bonaventure et les luttes doctrinales de 1267 & 1277 (Tamines et Paris, pp. 
19-23); A. Callebaut, O.F.M., ‘Jean Pecham, O.F.M., et augustinisme ’, in Archiv. 
francisc. hist. xviii. (1925), 441-72; and, above all, E. Gilson, The Philosophy of 
St. Bonaventure (Eng. trans., London, 1938). 

1 Acta SS. Mart. i. 712, no. 77: ‘Se audivisse a pluribus Fratribus Praedicatoribus 
fide dignis quod, quando idem Fr. Thomas una vice disputabat Parisiis, ubi erat Fr. 
Joannes de Pizano, Ordinis Fratrum Minorum, postea archiepiscopus Cantuariensis, 
quantumque dictus Fr. Joannes exasperaret eundem Fratrem verbis ampullosis et 
tumidis, nunquam tamen ipse Fr. Thomas restrinxit verbum humilitatis, sed semper 
cum dulcedine et humanitate respondit ’. The Bollandists, in a note on this passage, 
refer to Wadding (Scriptores Ordin. Min., Rome, 1650, p. 219) as signalizing the presence 
at Merton College, Oxford, of Disputationes of St. Thomas and Pecham. The manu- 
script referred to, however (Merton MS. xcvi), is a well-known collection of Quodlibets 
of Aquinas and Pecham and contains no item directly illustrating the above quotation ; 
cf. F. M. Powicke, The Medieval Books of Merton College (Oxford, 1931, p. 110). The 
occasion of the collision between the two was probably a Quodlibetal disputation of 
Easter, 1270 (cf. Mandonnet, Siger de Brabant, i. 99). 

2 Reg. Epp. iii. 899 : ‘ Quin potius . . . cum pro hac opinione ab episcopo Parisiense 
et magistris theologiae, etiam a fratribus propriis argueretur argute, nos soli eidem 
astitimus, ipsum prout salva veritate potuimus defensando, donec ipse omnes posi- 
tiones suas, quibus possit imminere correctio, sicut doctor humilis subjecit moderamini 
Parisiensium magistrorum ’. 

3 The best account of the philosophical issue at stake is that of M. de Wulf, Giles de 
Lessines ; cf. also, G. Théry, O.P., L’ Augustinisme médiédval et le probléme de l'unité 
de la forme substantielle (Acta Hebdom. aug.-thomisticae), Rome, 1931, pp. 140-200. 


For numerous references to Pecham’s opinions, see Sharp, op. cit., especially pp. 
186-92, 


fend 
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intense speculative activity, stimulated largely by the infiltration 
of Aristotle, it was common in the schools to regard the body and 
soul as two independent entities : this view was derived immedi- 
ately from Augustine and remotely from Plato, and found expres- 
sion in such comparisons as that of the soul and body to a rider 
and his horse, or to a pilot and the ship he steers. Such a theory, 
while fully accounting for the struggle between the lower and the 
higher self, had grave moral and theological drawbacks, and dis- 
appeared with the introduction of the full Aristotelian doctrine 
of matter and form as the metaphysical components of all being ; 
this was partially adopted, so far as words went, by all schools, 
but the hylomorphism of the Jewish commentators, and the multi- 
plication of ‘forms ’ which also derived from Avicebron, stood in 
the way of its full realization ; the concept of a single substantial 
form for each being was obscured, and in default of a clear distinc- 
tion between substantial and accidental forms, and between the 
real and objective, and the merely logical, decomposition of an 
object, the door was left open to the admission of an indefinite 
number of ‘forms’ of equal metaphysical significance. Simi- 
larly, the application of the doctrine to. man, also made by 
Aristotle, by which the intellective soul was regarded as the 
substantial form of the body, received insufficient attention, and 
the human soul was itself regarded in many quarters as a com- 
posite of matter and form, while to the body a forma corporei- 
tatis was attributed, and the vegetative and sensitive principles 
were regarded either as having essential forms of their own, 
united under the one life-form of the intellective soul, or as 
possessing an autonomous existence of their own and as only 
extrinsically united to the soul, or, finally, as forming a hierarchy 
in which the highest and directive place was taken by the soul. 
In opposition to all these theories St. Thomas set his thesis, which 
developed and clarified that of Aristotle, that the soul, as pure 
form, actualizes the body as its matter, and that the intellective 
soul contains in itself in an eminent degree all the perfections of 
the sensitive and vegetative souls that it supplants in the embryo 
of the human being at the moment of its creation.' 

1 It has recently been shown that the pluralist theory was not so universally held 
as hitherto asserted. The leading Parisian masters, Philip the Chancellor and William 
of Auvergne (secular), Roland of Cremona and Hugh of St. Cher (0.P.), John de la 
Rochelle and the Summa ascribed to Alexander of Hales (O.F.M.), and others main- 
tained the unity of soul and substance in man. See Dom O. Lottin, 0.8.B., ‘La 
pluralité des formes substantielles avant S. Thomas d’Aquin. Quelques documents 
nouveaux’, in Revue Néoscolastique de Philosophie, xxxiv. (1932), 449-75; D. A. 
Callus, O.P., Two Early Oxford Masters on the Problem of Plurality of Forms. Adam of 
Buckfield and Richard Rufus of Cornwall (ibid. xlii. (1939), 411-45). Hence Pecham’s 
assertion that St. Thomas originated the theory of unity of form, or that he learnt it 
from the Averroists, is still more against the evidence of fact than was thought. - But 


it remains true that St. Thomas was the first to realize the fundamental importance of 
this unity and to give it its full meaning by basing it on metaphysical (not merely 
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This proposition gave a clear answer to the problem with which 
all the keenest minds of Europe had been wrestling, and to which 
all had found for themselves or accepted from others a variety of 
complicated solutions of another kind. To accept it therefore 
was, in the case of mature men, to abandon the habits of thought 
of a lifetime, and all the authorities which had for a lifetime been 
held venerable. Furthermore, the philosophical postulate from 
which it is an immediate deduction is one of the essential half- 
dozen foundation-stones upon which the whole Thomist fabric 
rests ; weaken it, and the whole edifice totters ; let it rest, and 
no power can shake the walls above.! It was not to be expected 
that those who looked upon the new school as fundamentally 
unsound would let such an important thesis pass unchallenged. 
Indeed, it might well be thought that the peripatetic concept of 
the soul was inadequate. Aristotle habitually regards the human 
soul from a biological or purely metaphysical standpoint ; it is a 
substantial form, an intellective principle ; it is something, to all 
appearances, very different from man’s soul as seen by Christ in 
the gospels, or even by Plato ; Aristotle looks to this world, and 
to a man among men ; he is concerned little or not at all with the 
separate or endless existence of the soul. The first opponents of 
Aristotelianism felt this dimly, and it has remained ever since a 
great practical difficulty, while for more shallow minds the issue 
was confused and shifted from the realm of pure thought to that 
of practical theology by the supposed conflict of the new doctrine 
with a whole mass of religious facts and truths, among which the 
resurrection of the body, transubstantiation, and the veneration 
of relics were only the chief.2, Once the question had been trans- 
ferred to this level, the strain of following high metaphysical 
reasoning was avoided, heresy-hunters could pick up the scent, 
and purely personal considerations were allowed entry. 

What has been said may help to explain the important place 
psychological) principles and by extending it from the human soul to all compound 
beings. It thus became one of the pillars of his metaphysical structure and was in 
this sense a realinnovation. (I am indebted to Fr. D. Callus for the substance of this 
note, as also for a number of helpful suggestions and criticisms elsewhere.) 

1Cf. Summa Theologica, i, Q. lxxvi, art. 3, corp. art.: ‘ Nihil enim est simpliciter 
unum nisi per formam unam, per quam habet res esse ; ab eodem enim habet res quod 
sit ens et quod sit una’; cf. ibid. art. 1, corp. art. If the intellective principle of man 


were joined to the rest of his being only sicut motor, it would follow that a man ‘ non 
sit unum simpliciter, et per consequens nec ens simpliciter: sic enim aliquid est ens, 
quomodo et unum ’. 

* It was argued that if the body apart from the soul had no ‘ form ’, then at death 
it ceased absolutely to be A’s or B’s body ; this, of course, raised particular difficulties 
with regard to the dead body of Christ and the Resurrection. As for transubstantia- 
tion, the argument was that the bread vi verborum became the body of Christ—the soul 
was only present per viam concomitantiae—how could this be if the body had no ‘ form’ ? 
It must be admitted that the Thomist position regarding the relationship of the 


separate soul and its body is not wholly satisfactory, even if philosophically un- 
assailable. 
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which the question of the unity of form came to hold in Pecham’s 
mind, and the heat which it generated there. When St. Thomas 
proclaimed his doctrine publicly at Paris, Pecham certainly 
opposed him strenuously, maintaining, as it would seem, that the 
Dominican had learnt it from the Averroists.1 Whether the 
opposition between the two took the form of a public disputation 
is not clear, nor do the extant works of either theologian assist 
us to determine the point. Shortly after, the authorities. en- 
deavoured to silence Aquinas as a teacher of error. Pecham, 
writing fifteen years later, when St. Thomas had been dead for 
more than a decade, and when the archbishop was concerned to 
disclaim any private hostility, states that he defended his opponent 
so far as was consistent with the service of truth, but it seems 
clear that his support took the form of going bail for Aquinas, so 
to say, rather than that of preserving him from arrest ; it was 
only, so we are given to believe, when St. Thomas humbly sub- 
mitted all his teaching to the masters of Paris for judgement that 
Pecham stood forward as his advocate.? It can indeed scarcely 
be supposed that his defence of Aquinas on the philosophical point 
at issue was at all energetic. It may perhaps be suggested that 
when Pecham opposed Aquinas as regent against regent, his 
feelings and language were heated ; when, a little later, official 
opinion frowned on St. Thomas, and it was clear that he would be 
silenced, Pecham was willing to stand forward and defend him 
against any extreme measures. 

Shortly after this, on 10 December 1270, the bishop of Paris, 
Etienne Tempier, condemned a number of Averroist propositions. 
No Thomist thesis was included in the list, either explicitly or by 
implication, but it is probable that the doctrines of St. Thomas 
on the unity of form and the simplicity of purely spiritual beings 
were near to being stigmatized.* In the following year the great 
Preacher left Paris, never to return, and the quarrel broke out 


1 Reg. Epp. iii. 900 [1285]: ‘ Dudum legentes Parisiis [1269-72], in Anglia [1272-6] 
et in Romana curia [1277-9] publice multis annis . . . non cessavimus in hiis [sc. the 
multiplicity of forms] et in aliis imperterrite irreprehensam astruere veritatem ’. 
Ibid. p. 842: ‘ Nec eam [sc. unitatem formarum] credimus a religiosis personis sed 
saecularibus quibusdam duxisse originem’. This is a clear reference to Siger; 
Spettmann justly remarks: ‘ Es kann wohl nicht bestritten werden, dass Thomas von 
Aquin in seiner streng monistischen, failschlich fir aristotelisch gehaltenen Auffassung 
der Form, als erster selbstindig die Lehre von ihrer absoluten Einheit im Menschen 
aufgestellt hat. Allerdings vertritt Siger von Brabant in diesem Punkte die gleiche 
Auffassung. Aber es wird trotzdem verkehrt sein, wenn Pecham die neue Lehre auf 
die Averroisten Siger und Boéthius von Dacien zuriickfiihren michte. Es geschieht 
das wohl nur in dem Bestreben sie dadurch verdichtig zu machen.’ 

2 Ibid. 866 : ‘ In nostra praesentia subjecit [opiniones suas] idem reverendus frater 
[i.e. Thomas de Aquino] theologorum arbitrio Parisiensium magistrorum’ ; cf. ibid. 
p. 899, quoted above, p. 12, n. 2. 

3 Cf. M. de Wulf, Giles de Lessines, introd. p. 64. Giles wrote to this effect to 
Albert the Great ; his letter was edited by Mandonnet in Siger de Brabant. 
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between the university and Tempier which interrupted studies for 
a number of years. 

Meanwhile, Pecham had returned to England. The regency 
of Oxford had in 1272 been left vacant by the election of Thomas 
of Bungay as minister provincial, and Pecham was transferred 
thither from Paris. Nothing is known of his career as regent ; 
it would seem, however, that within a few months of his arrival 
in England he became once more involved in controversy with a 
Preacher, this time with the most celebrated luminary among the 
traditional theologians, the prior provincial, Robert Kilwardby. 

The dispute, which was concerned with the different concep- 
tions of religious poverty held by the two mendicant Orders, 
apparently had its rise in the resentment felt by the Preachers at 
the popularity of the Minors, to whom many were attracted by 
their thoroughgoing profession of poverty. This attraction was 
not without its effect even on the young Dominicans, among whom 
much searching of heart was taking place. The feeling thus 
aroused manifested itself in a curious episode at Oxford in 1269, 
when a Dominican accused the Franciscans of breaking their vow 
by enjoying all the practical advantages of the possession of 
money while standing in theory for the most absolute poverty.! 
The dispute spread ; Thomas Docking, the well-known theologian, 
became the champion of the Minors, who also enlisted the support 
of the chancellor of the university; on the Dominican side, 
Kilwardby, the prior provincial, took an active part. When, 
after a considerable time, the quarrel was settled, Kilwardby 
felt called to address the novices of his province in a short letter 
in which he put out the claims of their Order to veneration.? 
Like all Kilwardby’s writings, it is a careful, painstaking piece of 
argument : whatever others may say, the Preachers alone have 
by profession the glory of following the apostolic life of preaching ; 
their poverty also is truly apostolic, and if others choose to make 
prouder claims the Dominicans may well let them abound in their 
own sense, remembering that in the last resort it is not material 
want, but poverty of spirit, that counts before God. 

The letter was perhaps intended to find readers outside the 
Dominican novitiate ; in any case, it became public property, 
and Pecham countered it with a reply of some warmth, in which 
he quoted Kilwardby line by line and dealt with each point at 
length. His tone, unlike that of his opponent, is personal and 
petulant ; he takes up the two questions of preaching and poverty 
as a controversialist. Whereas the Rule of St. Augustine, followed 


1The contemporary account by an Oxford Franciscan is printed by A. G. Little 
in The Grey Friars at Ozford (Oxf. Hist. Soc. 1892). . 

? The letter is known only from Pecham’s full, if not entire, quotation in his treatise 
contra Kilwardby (ed. F. Tocco in Pecham Tractatus tres, pp. 121-47). 
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by the Preachers, says nothing of preaching, that of St. Francis 
expressly enjoins it; preaching was divinely revealed to the 
founder as a duty and imposed on the Minors by Popes Innocent, 
Honorius, and Gregory. As regards poverty, its perfection is to 
be found only among the Minors, who alone follow Christ perfectly 
in having neither money nor possessions of any kind. Pecham 
ends with a prayer that Kilwardby may be given the spirit of 
compunction. The whole composition, it must be admitted, was 
calculated to exacerbate rather than to assuage any soreness of 
feeling that might exist, but Pecham continued to regard his 
Order as the aggrieved party, and could write ten years later of 
Kilwardby’s action as harsh and inconsiderate.* 

Shortly after this controversy between Pecham and Kilwardby 
concerning poverty, the Preacher was (in 1272) appointed by the 
pope to the see of Canterbury after the candidacy of the king’s 
minister, Robert Burnell, had been rejected ; some four years 
later, Pecham succeeded Bungay as minister provincial of England. 
Of his activities in this office scarcely any record has survived ; 
two new foundations—those of Dunwich and Stafford—can 
probably be assigned to the period, and there are indications that 
the numbers of the Minors were increasing ; there is also evidence 
that it was from this decade that the growth in size and splendour 
of the Franciscan churches and convents may be dated, though 
Pecham had little personal sympathy with ornament and luxury, 
and is said, when provincial, to have proceeded to a general 
chapter at Padua on foot rather than transgress the rule forbidding 
Minors to ride.2. His departure from Paris had not lessened his 
reputation, and when, probably in 1277 at the beginning of the 
reign of Nicholas III, the friend of the Franciscans, a Lector sacri 
palatii was appointed, Pecham was summoned to be the first 
occupant of the post without, so it would seem, immediately 
vacating office as English provincial. As often before in his 
career, his expositions and disputations added to his celebrity, 
and it is from the comparatively short period of his residence in 
the Curia that his still surviving Quodlibetales date.* 

In 1278: Kilwardby was called out to the Roman court as 
cardinal, perhaps at the instance of the general of his Order, 
which was embarrassed by his persistent opposition to the 

1 Reg. Epp. ed. Martin, i. p. 118 (11 April 1280): ‘ Frequenter stupui qualiter de 


tam benigno, tam sapienti pastoris domicilio potuit tanta crudelitas tantaque incon- 
sideratio provenire ’, &c. 


? For Franciscan building, see A. G. Little, Studies in English Franciscan History 
(Manchester, 1917), pp. 74-6. For Pecham’s views see Reg. Epp. iii. 965-6. For the 
journey to Padua, Rodulphius, Historia Seraphicae Religionis, fo. 117, is cited in Martin, 
Reg. Epp. 1, lx. 

*E.g. Joannis de Pecham Quodlibet Romanum, ed. F. M. Delorme, O.F.M. (Spici- 
legium Pontificii Athenaeit Antoniaai, Rome, 1938): cf. P.-Glorieux, ‘.La littérature 
Quodlibétique ’ (Bibliothéque Thomiste, xxi, Paris, 1935, ii. (73-80)... ~ ss ao- 
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Thomist system that had recently been adopted as the official 
teaching of the Dominicans.1 Burnell, once again the king’s 
candidate, was elected by the monks of Canterbury, and Pecham, 
who seems to have been in bad health, wrote to Edward expressing 
a qualified approval. The pope, however, refused to accept 
Burnell, and at the advice of two or three of the leading cardinals, 
the most distinguished Englishman in the Curia was sent back to 
his native country.2, Edward, who no doubt had known Pecham, 
the friend of Queen Margaret of France, when provincial, and 
who was certainly aware of his high personal and scholastic 
reputation, accepted the appointment with a good grace and from 
the beginning showed him all kindness. 


M. D. Know tes. 


1 Mandonnet (Siger de Brabant, i. 252) was perhaps the first to suggest that the 
cause of Kilwardby’s supersession was theological and not, as previously held, political. 
For the action of the Chapters see Monumenta Ord. FF. Praed. Historica, iii. Acta 
Capitulorum Generalium, ed. B. M. Reichert, O.P. (Rome, 1898), i. 199 (1278): ‘ In- 
jungimus districte . . . quod cum festinatione vadant in Angliam inquisituri diligenter 
super facto fratrum qui in scandalum ordinis detraxerunt de scriptis venerabilis patris 
fratris Thomae de Aquino’; cf. ibid. p. 204 (1279). 

2 P.R.O. Ancient Correspondence, xix. 188; Cal. Pat. Rolls, 1272-81, pp. 274, 
276; Cal. Pap. Reg., Pap. Letters (1893), i. 456. 


(To be continued.) 
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Jack Faukes, King’s Messenger, and his Journey 
to Avignon in 1343 


HE official group of king’s messengers, surviving to this 
day with their special duties and privileged position when 
travelling on the king’s business, have a history which goes back 
continuously to the early middle ages. Although this history in 
its later stages has been treated by more than one author, little 
attempt seems to have been made to search exhaustively into the 
early activities of the group. Yet from the records of the ward- 
robe and exchequer, a mass of information can be pieced together, 
especially from the reign of Edward I onwards.? The object of 
the present article is to call attention to the only account of a 
king’s messenger on his travels which seems to have survived 
from the fourteenth century.* It records the daily expenses of 
the messenger himself, Jack Faukes by name, and of a courier, 
Robin of Arden, who together carried letters for Edward III 
to and from the papal court. at Avignon between 26 July and 
23 August 1343.4 The actual details of their expenditure on the 
journey can be paralleled in many other particulars of expenses 
presented at the exchequer by special envoys. ‘The interest of 
this account, therefore, depends first on its unique character, as 
coming from a regular and not a special messenger ; and second, 
on its relation to other contemporary evidence and the information 
which it can give as to the early history of the messenger service. 
The records show that every English king, from the reign of 
John at least, had appreciated the necessity for trustworthy 
messengers, and had maintained within the royal household such 


1 E.g. V. Wheeler-Holohan, The History of the King’s Messengers (1935). 

* Especially valuable are those documents of wardrobe provenance which in the 
Public Record Office List of Various Accounts (xxxv) are grouped under the headings 
* Nuncit’ and ‘ Wardrobe and Household’; these have been utilized for the history 
of the diplomatic envoy, but not, so far as I am aware, for that of the king’s messenger. 
The issue rolls of the exchequer also provide much valuable material after the ward- 
robe’s decline in 1342. 

* Exch. Accts. K.R. 312/4. 

_ “These were the actual dates, but the scribe inadvertently repeated the same date 
in his second and third entries, so that the latest date he gave was 22 August. The 
auditor of the account corrected the daily error till 1 August, but then grew weary. 
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a group. These nuncii regis were professional messengers in 
regular employment, appointed to their post by the king, taking 
an oath of fidelity to him, and carrying his badge. They formed 
a distinct unit, separately organized, among the other household 
servants. As professionals, they were always carefully distin- 
guished in accounts both of wardrobe and exchequer, from the 
casual letter-carrier or the solemn envoy, and already by the 
fourteenth century they seem to have been fully conscious of the 
dignity attaching to their position. To this group Jack Faukes 
belonged. In addition, there were within the wardrobe, but 
excluded from membership of the household, other messengers, 
known variously as cokini or cursores garderobe. These travelled 
on foot instead of on horseback, received a lesser rate of pay, 
and, although appointed officially, had fewer rights and privileges. 
Robin of Arden, as this account shows, was one of these couriers. 
Together, these two classes of messenger were sufficiently numer- 
ous to undertake all the regular messenger duty required by the 
crown. 

When Faukes was sent to Avignon in 1343, he had already 
had at least twenty years’ experience as a messenger, of which 
the last ten had been spent in the service of the crown. It was 
not unusual for the king’s messengers to be recruited from men 
who had learnt their business under private employers. About 
1324 Faukes had been in the service of John Stratford, bishop 
of Winchester, with whom he had travelled on at least four 
occasions in Gascony and France and to the court of Rome.} 
When the bishop became chancellor in 1330, Faukes was twice 
lent to the king for foreign service, and his expenses of £24 4s. 
for the two journeys and for lost horses were met by special order 
to the treasurer and chamberlains.?, In 1333 he became for 
a short time the private messenger of Richard de Bury,* but by 
June of the same year, while he was still receiving imprests on the 
old debt of £24 4s., he had been taken at last into the king’s 
permanent service. Faukes’ first duty as king’s messenger was 
a journey to Avignon ‘pro quibusdam arduis negotiis eiusdem 
domini regis’, and in August he was sent there again with 
a report for one of the king’s envoys. This proved an unlucky 
journey, for in Paris Faukes was taken ill and was obliged to 
hire a courier to take the letters to Avignon.’ Subsequent 
accounts show that he was very frequently employed for foreign 
business, and in December 1337 he received a special gift of £20 
from the king for the labours which he had sustained in prosecuting 
the king’s business at home and abroad. On another occasion 


1 Exch. Accts. K.R. 309/27. 2 Cal. Close Rolls, 1330-1333, p. 386. 
3 Exch. Accts. K.R. 386/10. 4 Issue roll 279, m. 12. 
5 Exch. Accts. K.R. 386/11. 6 Tssue roll] 293, m. 13. 
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he was selected to take a golden ship to Walsingham and present 
it there in the king’s name.' By 1343, therefore, Faukes had 
been in the king’s service ten years, and was one of his most 
experienced and trusted messengers. 

On 26 July 1343 Faukes began his preparations for his journey 
to Avignon by going to the exchequer of receipt to draw a sum 
of £10 sterling for his travelling expenses. In the past, the 
wardrobe had been solely responsible for the payment of regular 
messengers, but by this date much of the money spent under 
this head came direct from the exchequer, and was accounted 
for by that department. Messengers going abroad might receive 
a sum fixed by custom as sufficient for the expenses of their 
particular journey, for which no account need be rendered. Or 
they might be treated in the same way as an envoy—given 
approximately two-thirds of the allowance on leaving England 
and repaid for additional expenditure on return and on presenta- 
tion of a detailed account.2 This later method, used in Faukes’s 
case, produced our document. His £10 proved inadequate, for 
his expenses totalled in all £13 14s. 10d.; ‘et ensi a le dit Jacke 
plus despendu ge resceu lxxiiijs. xd.’._ This was allowed by the 
auditor, who has marked each paragraph in the account with the 
word probatur, and a writ de nuncio mittendo was then issued 
under the privy seal authorizing payment. The amount due 
could, on presentation of this writ, be paid to the messenger 
by instalments, each payment being entered in the issue rolls as 
part of the total sum owing. The first two instalments received 
by Faukes on this particular debt, 30s. and 20s., were entered on 
the rolls under the dates 30 October and 10 December of the same 
year ; > and subsequent payments of 10s. and 14s. 10d. on account 
of the same 74s. and 10d. are found under 9 March and 15 October 
1344.4 It was therefore more than a year before the whole debt 
was wiped off, but full payment in the end could be anticipated 
with confidence. It was the practice of both wardrobe and 
exchequer to pay the expenses of home journeys without delay 
and in cash; and to make up by degrees the deficiencies of 
travelling allowances to messengers who had been abroad. The 
entries on the issue rolls recording payment of advances on such 
debts follow a recognized pattern, giving first the messenger’s 
name, then his destination, the letters he carried, the total sum 
due, the presentation of an account and the writ authorizing 
payment, and finally the amount paid on this instalment. Such 
entries generally tell us also whether, as here, the messenger 
collected his own debts, or whether, as was sometimes more 


1 Misc. Bks. Exch. T. of R. 204. 
?See Larson, ‘The Payment of Fourteenth-century English Envoys’, ante, liv. 
403-14, 3 Issue Roll 331, mm. 9, 22. * Issue Roll 335, m. 34, and 336, m. 4. 
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convenient, he deputed a fellow messenger to attend the exchequer 
for him. 

The account submitted by Faukes does not mention what 
letters he carried, nor do the exchequer entries show under what 
seal these had been issued. In general, the messenger collected 
his dispatches from the wardrobe, which seems to have made 
itself responsible for the transfer of chancery letters from the 
secretariat to the messenger’s bag. The privy seal department, 
by this time independent, also used the services of the wardrobe, 
and letters or writs prepared there were handed over to the 
wardrobe officers to await dispatch. Rough lists of messengers’ 
expenses, still kept in the wardrobe after it had lost its financial 
control of the service, show that this practice was maintained at 
least until the end of Edward III’s reign. In urgent cases only 
was the messenger himself sent to the chancery so that the 
document could be given to him the moment it was ready. 
Exchequer practice, however, was the opposite of that of chancery. 
Documents sent out by the exchequer through the wardrobe’s 
messengers were not sent to the wardrobe for distribution but 
were collected by the messenger from the marshal and ushers of 
the exchequer itself. Those officials were expected to keep some 
record of the number and destination of the writs so dispatched,} 
and their lists may have been similar in form to those made in the 
wardrobe. Faukes’s letters were probably under the great seal, 
and therefore supposedly received from the wardrobe before he 
collected his expenses from the exchequer of receipt. In any case 
he had, either personally or through household officials, received 
direct instructions for his journey from the king. Faukes, in 
presenting his account, excuses his heavy expenditure at Dover 
by saying that the king himself commanded that no expense 
should be spared to ensure a speedy journey. 

Faukes and Arden went from Westminster to London by 
boat, and there bought themselves a pair of boots and spurs 
apiece. Any reasonable expenditure which could be said to have 
facilitated the messenger’s travel seems to have been allowed by 
the authorities, and gifts of clothing from the king were sometimes 
added. As a rule the great wardrobe supplied such necessaries 
for messengers sent overseas, and in a few instances the actual 
warrant taken by the messenger to the keeper of the great ward- 
robe has survived.2? This purchase completed their preparations 
for departure. No special licence to leave the country was 
needed by a messenger in the service of the crown, for, though 
other travellers might be asked to produce such a permit, nuncii 
were specifically exempted in the king’s order from these regula- 


1 Red Book of the Exchequer, iii. 888-9. 
2 E.g. Exch. Accts K.R. 363/24, no. 46; 363/25, no. 14.. 
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tions.1_ Every king’s messenger carried at his belt a letter pouch 
bearing the royal arms, and this badge was regarded as sufficient 
warrant by port officials. It may be seen in the contemporary 
drawing of a messenger on horseback which adorns the inside 
cover of a wardrobe book for messengers’ expenses for 1360,? and 
was presented to the messenger on his appointment. Thus an 
entry in the Liber Quotidianus Garderobe for 1299-1300, recording 
the admission of a certain nuncius regis into the king’s service, 
concludes ‘et eodem die liberabatur eidem una pixis de armis 
ipsius regis ’.* Outside England, however, messengers often had 
to procure safe-conducts from the foreign Powers concerned to 
enable them to travel unmolested. Faukes and his companion 
managed to pass through France on the outward journey without 
special permit, but on the return, Faukes was obliged to spend 
time and money in procuring a passport from the chancellor of 
France, and in having it ratified by the king. Every strange 
messenger, however innocent his mission, was a potential spy, 
and there are a few instances in which nuncii regis in the employ 
of English kings were apparently used for this purpose. Con- 
temporary French ordinances speak of messengers and spies in 
one breath,‘ and the court of France was no doubt on the alert 
against foreign travellers, especially if they were members of a 
royal household. This vigilance probably accounts for the fact 
that a sergeant-at-arms accompanied Faukes from Vienne, where 
he saw the chancellor, to Chateauneuf-sur-Loire, where he ob- 
tained the king’s ratification of his safe-conduct, ‘ par comande- 
ment du dit Chanceller’. Faukes had to pay the expenses of 
this sergeant during the seven days which he spent in his company, 
and for the six days taken by the man to return to Vienne, at 
the rate of 1 florin of Florence a day, an extra expenditure of 
72s. Similar precautions against espionage were often taken by 
the English government, and in England it was as a rule a king’s 
messenger who was selected for the task of thus supervising 
foreign envoys and couriers. 

The first stage of the journey, from London to Dover, was 
simple and straightforward. At Dover, in preparation for the 
Channel crossing, came the first of the customs and port-dues 
which always figure in a traveller’s account. These generally 
consisted of a penny a head ‘ portage ’ (port-dues) and two pence 
a head ‘custom’. But if the messenger were a freeman of 


1JIn 1351, for instance, Edward III ordered the Constable of Dover not to permit 
anyone to cross from that port ‘ excepting king’s envoys and others sent on his affairs ’ 
(Cal. Close Rolls, 1349-1354, p. 391). 

2 Exch. Accts. K.R. 309/11. 

3 Liber Quotidianus Contrarotulatoris Garderobe anno regni regis Edwardi primi 
vicesimo octavo (Society of Antiquaries), p. 283. 

4 Pére Anselme, Histoire de la Maison Royale de France, 3rd edn. (1730), vi, 234, 
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London, Canterbury, Norwich, or Rochester, he could avoid this 
second payment at Dover on the strength of an old rule in practice 
and recognized during the reign of Henry III.1 Faukes, it 
appears, was a freeman of London,? and therefore able to escape 
with payment of 1d. for portage only, but Arden, who did not 
enjoy the privilege of citizenship in any of the necessary places, 
had to pay his extra 2d. The amounts exacted were the same on 
each side of the Channel. At Wissant they each paid their penny 
portage again, and this time Faukes did not escape the usual 
custom. 

From Dover to Wissant, the favourite Channel crossing of 
that time, there was a constant though irregular traffic, and if 
messengers were not pressed for time, they were expected to 
wait for one of the ordinary ships. On these the passage cost 
2s. for a horseman, and 6d. for a footman, according to the regula- 
tion enforced in 1330.2 Where speed was required, messengers 
had to hire special boats, which were far more expensive. One 
mark seems to have been the usual charge, and this generally 
included the return journey.* Faukes and Arden, however, were 
not returning together. They paid 20s. between them to charter 
a barge for the single journey, and spent extra on boats to take 
them out to the ship at Dover and from the ship at Wissant. 
Faukes, returning alone, noted similar payments for ‘ batellage ’ 
to convey him to and from the vessel; and he also paid half a 
mark for his share in a boat which apparently he hired in con- 
junction with other travellers. 

The road to Avignon was well known, and consequently no 
guide was required. To Faukes at any rate the route was familiar, 
for he had often made the journey before, and his last visit to the 
court of Rome had been made as recently as April of this same 
year.© Some information was available to the general traveller 
in the form of livres des postes, or in such aids to travel as Matthew 
Paris’ Itinerary. From these the main stages on the journey to 
Rome or Avignon could be learnt, but for the less frequented 
parts of France or Germany, even professional messengers relied 
on the services of local guides. On this occasion the road chosen 


1 Red Book of the Exchequer, ii. 722-4. 

? This important fact in Faukes’s biography rests at present on the evidence of this 
account alone. Search in the City archives, for which I have not had opportunity, 
might reveal more, but he is not a familiar figure to Dr. A. H. Thomas or Miss E. 
Jeffries Davis, whom I consulted, and a few references s.v. ‘ Faukes’ in the printed 
Calendars of Letter Books have no apparent relevance. 

3 Statutes of the Realm, i. 263 (4 Edw. ITI, c. 8). 

* Several shipmasters’ bills for conveyance of messengers are entered among ward- 
robe and exchequer accounts, e.g. Exch. Accts, K.R. 356/1, m. 2d; Issue Roll 28, m. 2. 

5 Issue Roll 327, m. 38; 328,m.12. On this occasion, Faukes was given 100s. for 


his expenses on departure ; and allowed a further 21s. 4d. by writ of privy seal on his 
return in May. 
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for the outward journey ' did not exactly coincide with that taken 
on the return, for then Faukes was obliged to go somewhat out of 
his way ‘ pur auoir les lettres sealez . . . de sauf condut pur les 
messages Dengleterre ’. The first day out took the two messengers 
from Westminster to London by river, and from London to Dover 
by way of Rochester and Canterbury. The Channel crossing 
occupied the whole of the second day, for they did not leave 
Dover till after dinner; and the third day took them through 
Saint-Riquier and Pois to Paris, where they spent the night. On 
the fourth day they rode from Paris to Dourdan, paying 7d. to 
have the horses sent back from that point ; and for the rest of 
that day proceeded ‘ par charette ’, first from Dourdan to Mont- 
berson, and then from Montberson to Ouzouer-sur-Loire. From 
that place they travelled up the valley of the Loire as it curved 
southwards, through Cosne-sur-Loire, to Nevers, and so on to 
Cercy-le-Tour where they halted for the night. Starting early 
on the sixth day, they must have continued along the valley of 
the Aléhe, crossed the Arroux near Etang, and so following roughly 
the course now taken by the railway, come to their next stage at 
Chalon-sur-Sadne. The afternoon took them down the Sadne 
valley to Lyons, where they spent 9d. on a well-earned supper. 
And so on the seventh day after their departure from Westminster, 
Faukes accounts for 6 florins of Florence (each worth 3s.) spent 
‘pur un bat achate pur lour passage de Lyons a Auignon’, and 
they arrived at last at Avignon ‘ a houre de vespres ’ on the eighth 
day. The outward journey had thus been completed by 2 August, 
and for the first time Faukes mentions money spent on beds for 
the night as well as for supper. 

The business which had taken Faukes and Arden to Avignon 
occupied the next five days; and Arden immediately set off for 
home, since the king had urged them before they left England 
‘daler et reuenir en xviij iours ou lun de eux sur peine de vie et 
membre’. To arrive home within the stipulated eighteen days 
Arden would have to improve by two days upon the pace set by 
the outward journey, but this could probably be done by riding 
the stage from Avignon to Lyons instead of using the river, and 
by travelling at night for one of the later stages. Such night 
travel was unusual, and could only be attempted where post- 
horses were available ; but the wardrobe accounts show that it 
was often rewarded by a gift from the king. Faukes himself 
remained in Avignon a further three days, and was then obliged 
to obtain a safe-conduct: he did not leave Vienne with the 


1 Some of the places passed through by the two messengers on the outward journey, 
but none of those visited on the return, have been identified by Mirot and Deprez in 
‘Les Ambassades Anglais pendant la guerre de cent ans, Catalogue Chronique, 1327- 
1450’; Bibliotheque de L’ Ecole de Chartes, lix. 550-77 (1898). 
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escorting sergeant until 12 August, and since they delayed the 
start until they had eaten, they got no further than Lyons on the 
first day. From Lyons, possibly along the line of the modern 
railway and through the Reins valley, crossing the Loire at 
Roanne, they arrived that evening at St. Martin. None of the 
intervening stages are given in the account for the return journey, 
but from St. Martin to Nevers was a further day’s travel. This 
time the messenger avoided the Loire valley, and from Nevers 
struck westward to Bourges on the fourth day ; yet another day 
was spent before the messenger and his escort arrived at Chateau- 
neuf-sur-Loire, where Faukes’s passport was finally ratified by the 
king of France. To make up for so much lost time, he rode on 
19 August from Chateauneuf to Paris ‘ nocte et iour sur diverse 
chiuaux ’, and from Paris straight on to Arras the following day. 
One day more, the eighth, took him to Wissant ; his boat crossed 
on the afternoon of 22 August, and after a morning drink at 
Dover, he rode by Canterbury, Rochester, and Dartford, reaching 
London in time for supper, but too late to — at the court 
until the following day. 

The account shows, therefore, that if necessary & messenger 
riding post could cover very considerable distances in a day. 
Two factors determined a messenger’s speed—the facilities for 
posting, and the importance attached to the journey. The 
ordinary nuncius regis or cursor setting out from court with letters 
and writs addressed to sheriffs throughout England was not 
expected to hire additional horses. He depended on his own 
mount if.a nuncius, or, if a cursor, journeyed on foot. In either 
case, the day’s progress was seldom more than 20 miles—approxi- 
mately the same for horseman or pedestrian. But if a journey 
was to be undertaken cum maxima festinacione, every advantage 
was taken of the rudimentary posting system which already 
functioned on certain roads in England by the fourteenth century, 
and was yet more common abroad. Messengers sent overseas 
seldom took their own horses, the difficulties and expense of 
transport weighing the balance in favour of hiring post-horses. 
Faukes and Arden had no difficulty in obtaining mounts when 
they required them, either in England or abroad, or if not riding 
horses, then, as in the stage between Dourdan and Montberson, 
they journeyed in waggons. As messengers returning from abroad 
would thus not be provided with horses, it was necessary to 
arrange extra posts on the road from Dover to Westminster. 
Some horses were already available on the London-Dover and 
the London-York roads, and a king’s messenger had a certain 
priority in the matter of posts, but still difficulties occasionally 
arose. This is suggested by the fact that Edward III towards 
the end of his reign supplemented the ordinary posting system 
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by positive injunctions to the bailiffs of Canterbury and Rochester. 
‘Strict order as they would save themselves harmless, to cause 
any of the king’s messengers of whose coming to the king and 
council with letters or otherwise with reports from overseas they 
shall have knowledge hereafter . . . to have with all speed for 
reasonable payment, hackneys to ride from that city . . . so that 
the king’s business be not hindered by their default’.1 The 
reasonable payment stipulated seems from this account to have 
been 10d. for the first stage out of London, a shilling for the 
second, and 8d. for the third; and in spite of the two-thirds 
payment system, it was always taken for granted that the returning 
messenger would have cash to meet these demands. Faukes 
must have advanced the necessary money from his own pocket, 
since he had already overspent his allowance; and it seems 
possible that more than one of Edward III’s messengers had 
some private means. Posting more than doubled a messenger’s 
expenses, though it greatly increased his rate of travel, and in 
consequence was only employed for dispatches of great import- 
ance. But Faukes’s account shows bow rapid communications 
could be between London and the Continent ; Arden and he were 
in Paris on the third day of their outward journey, and Faukes 
returning alone in a more leisurely fashion still took only four 
days to cover that part of his route. News could pass quickly 
enough if a letter could be sent and a reply obtained from Paris 
within a week and from Avignon within eighteen days. 

Travel abroad held certain risks for the messenger, who, 
besides the ordinary dangers of accident and highway robbery, 
might be carrying dispatches of importance. The humblest 
courier represented to a certain degree the king on whose errand 
he had been sent, and an attack on any messenger was regarded 
as an insult to his master. Only a short time before the present 
journey, a king’s messenger named John Taverner had been 
captured at Wissant by the French and imprisoned, and the 
same nuncius regis was in 1348 to receive a pension of 4d. a day 
because he had been maimed in the king’s service. To counter 
these dangers, it was customary to send either a pair of messengers 
together, or a groom to accompany a solitary messenger ; in a few 
instances duplicate letters were dispatched simultaneously by 
different routes. The danger element must not be over-em- 
phasized, however. Of the many messengers making foreign 
journeys for the king between 1200 and 1377, very few indeed 
are known to have come to harm. Experienced men were always 
selected for foreign duty. It is very noticeable in the nuncit 
accounts of both wardrobe and exchequer that certain men were 


1 Cal. Close Rolls, 1369-1374, p. 389. 
2 Issue Roll 295, m. 30; Cal. Patent Rolls, 1348-1350, p. 146. 
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sent constantly on foreign journeys, while other messengers of 
equally long standing in the service seldom.or never left the 
country. Any messenger who was to go abroad for the king 
needed special qualifications ; a knowledge of French, which he 
probably spoke at court ; a faculty for finding his way in strange 
country ; and abundant common sense to deal with all the 
hazards of the journey. Some messengers must have possessed 
these characteristics beyond their fellows, and every journey 
abroad would add to their store of experience. Thus a messenger 
who had once been sent abroad for the king would be more likely 
to be chosen again than his less travelled colleague. 

Faukes’s subsequent career was also to include much journey- 
ing abroad. Between 1343 and his virtual retirement in 1355, 
he travelled widely in France, Germany, and the Low Countries ; 
and frequently took letters from the home government to English 
possessions overseas. In 1355 he received a grant of 43d. a day 
for life out of the issues of the county of Lincoln,’ and henceforth 
his name appears less regularly in the accounts for messengers’ 
expenses. Since the ordinary messenger was only given a sum 
sufficient to cover his expenses when on the road, and a small 
wage irregularly paid while in court, he was not in a position to 
save much towards his maintenance in old age. It was therefore 
customary for the king to find some provision for aged messengers 
in the form of a direct grant of money from the exchequer or the 
established alms, a remunerative office with lighter duties, or a 
corrody in some religious house. By the reign of Edward III 
the money pension had become the commonest form of mainten- 
ance for messengers or couriers, and 4d. or 43d. per day the most 
usual allowance. This seems to have been fairly adequate pro- 
vision as long as it was paid regularly, which was by no means 
always the case. Travelling expenses in England for man and 
horse were reckoned on a basis of 5d. or 6d. a day during the 
latter part of this reign, and a single man could probably find 
himself in food and accommodation for slightly less, even though 
the standard of living must necessarily have been lower than that 
to which he had been accustomed at court.? Besides his wages, 
the household messenger had received food and lodging in court, 
stabling for his horse, the services of a groom, and 18s. a year 
from the wardrobe for clothing or its equivalent in cloth and shoes. 
He had, therefore, while in the king’s service comparatively little 
need for money, and had taken much for granted which must 
now be paid for out of a slender pension. The present account 
shows that messengers who were sent abroad by the king on 


1 Cal. Patent Rolls, 1354-1358, p. 245. 


* Four pence halfpenny a day if regularly paid would amount to £6 16s. 103d. 
a year. 


ee a Rr aetna reer nmemicemyertins 
= Sia os ap 


j 
# 
= 
‘ 
: 











) 





1942 AND HIS JOURNEY TO AVIGNON IN 1343 29 


urgent business did not stint themselves in food and drink on 
the journey. Faukes and Arden, in the interval between receiving 
their instructions and their embarkation at Dover, spent 10d. on 
a meal at London, 8d. on the same at Rochester, and a further 
6d. on a meal at Canterbury. Thus the pair of them had spent 
a shilling apiece on food during the first day of their journey. 
On his return alone, Jack Faukes celebrated his landing at Dover 
by spending 2d. on drink, another penny on the same item at 
Canterbury, 44d. on dinner at Rochester, and 9d. on supper when 
he got to London. One man had thus spent 1s. 44d. on meals 
for one day, a sum far exceeding any pension ever allowed to 
a king’s messenger. Travelling at the king’s expense he would, 
of course, spend more than if he were living at home at his own 
charges ; but on the other hand, unreasonable expenditure would 
have been disallowed when the bill was presented at the exchequer, 
and no exception was taken to any of the items mentioned here, 
as the auditor’s probatur shows. The charges made by wayside 
inns to a messenger travelling post-haste for the king cannot be 
a very reliable guide to the average price of a meal cooked at 
home in fourteenth-century England, but allowing for the inn- 
keeper’s profit and for the economies possible at home, we may 
conclude that 43d. was not an over-generous allowance for a 
messenger who had no other means of support. If, however, he 
possessed any additional income, either from an office, or from 
his own house and lands, then he might find himself quite com- 
fortably off on sucha sum. There is no evidence to show whether 
Faukes was fortunate enough to possess any such private means, 
except that he could apparently advance sufficient money to make 
up the deficiencies of his travelling allowance. If he did have other 
sources of income besides his pension, it was probably not enough 
to maintain him in retirement, for even after the king’s grant of 
a daily pension for life in 1355, he retained the title of nuncius 
regis, and seems to have remained with the court though he was 
seldom employed on active duty. In 1360, John Faukes and 
Simon Barnett, nuncii regis, received a mark of the king’s gift 
‘in auxilium sustentacionis sue’,! which perhaps points to 
financial difficulties or a pension much in arrears. This last 
entry in the issue rolls may be taken to mark his final retirement, 
for he is not- mentioned again in the official accounts. 

Faukes’s career as a professional messenger had thus lasted 
some thirty-seven years, of which twenty-seven had been passed 
in the king’s service. Such a record is by no means unusual— 
indeed most of the men who joined the messenger service remained 
in it until, as the letters granting pensions often testify, they 


1 Tssue Roll 400, m. 21. 
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were ‘ too old and infirm to labour in the office’. A messenger’s 
life was one of perpetual journeying, whether he followed the 
court from place to place, or were sent out on the king’s errands 
at home and abroad. If his work brought adventure and variety, 
it also called for strength and great endurance. But he could 
look forward with confidence to some provision for his age, and 
had a store of memories of the road with which to beguile the 
days when he had made his last journey for the king, and laid 
aside the letter-pouch with the royal arms which he had carried 
so long. 
Mary C. HI. 
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The Clerical Organization of Parliament 


HE medieval English parliament was summoned by writs 

issued on the order of the king, per ipsum regem, if he was 
of age, and per regem et consilium, if he was not. When Henry V 
was fighting in France, the writs were tested by the guardians of 
the realm, his brothers the dukes of Bedford or Gloucester ; and 
for Henry VI’s ‘ re-adeption ’ parliament of 1470, they were issued 
in the unusual form (applicable to minors), per ipsum regem 
et consilium.1 The duty of issuing the writs fell on the clerks 
of the petty bag, who sat on the second form in chancery and 
acted under the direction of the clerk of the crown. He sub- 
sequently drew up the ‘crown-office lists’, based—without 
undue servility—on the sheriffs’ returns. They were frequently 
disputed in Elizabeth’s reign ; and when James I, in the Goodwin- 
Fortescue case (May 1604), declared that disputed election returns 
could only be decided in chancery, the commons declared that 
it ‘thrust us all into the petty bag ’.* 

The summons by the crown was a natural consequence of 
the fact that parliament itself was an emanation from the king’s 
household. In Anglo-Saxon times the essential element in that 
household consisted of his hus-carls ; in Angevin times the house- 
hold assumed a more civilized guise, and household officials began 
to play an important part in the organization of parliament. As 
late as Elizabeth’s reign officers of the household, the lord 
steward, or his deputies, the treasurer and comptroller, regularly 
proposed and seconded the candidate for the Speakership, who 
was always elected ; ‘assisted’ the ‘chair’ in a double sense 
by sitting near, and supporting, it; and generally, with the 
secretary, upheld the government, and led the house of commons. 
In the middle ages the lord high steward (specially appointed) 
presided over the lords’ trials for treason; the lord steward 
supervised the swearing in of members ; and the lord chamberlain 


1 Lords’ Reports on the Dignity of a Peer, vol. iv, sub annis. 
2 Commons’ Journals, i. 1596; S. R. Gardiner, Hist. i. 167-9. 
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of the household is still responsible for the arrangements by 
which parliament normally sits in the king’s palace at West- 
minster, and the Speaker resides as his guest. The privileges 
of its members derive from a like hospitality, which also entitles 
them ‘ honorable ’ members, but only while the ‘ house ’ is sitting, 
and not outside its precincts nor during its recess. While clerks 
of parliament were paid out of the hanaper of chancery, they 
received their livery from the great wardrobe of the household. 
Even ‘household troops’, corresponding to the old French 
maison du roi, carried on the tradition of the hus-carls. 

But, from the parliamentary point of view, the essential 
element in the royal household was its chancery, though some 
confusion arises when we find chancery itself developing a house- 
hold of its own, growing powerful enough to achieve practical 
independence of the king’s household, under its vigorous chan- 
cellors. Chancery was the core of parliament ; and, however 
vague the word ‘ parliament ’ may have been in the thirteenth 
century, we deceive ourselves, and the truth is not in us, if we 
apply it to any ‘parley’ without a chancellor sitting in the 
midst thereof and assisted by chancery clerks on the woolsacks. 
The word, however, had no precision apart from its circumstance : 
‘parliamentum’ is the only form into which ‘ parley ’ could be 
latinized, and precise scholars still pronounce it ‘ parley-ament ’. ! 
‘Parlement ’ occurs in the eleventh-century Chanson de Roland, 
the twelfth-century Wace, Jordan Fantosme, and William 
Fitzstephen. Two entries on Henry III’s close rolls call the 
meeting between John and the barons at Runnymede the ‘ parle- 
amentum de Rumened ’ (sic).2. In 1244 Alexander IT of Scotland 
was granted a safe-conduct ‘in coming to meet the king or his 
council in Northumberland . . . so long as the parliament there 
shall last ’; and on 15 August following the sheriff of Northumber- 
land was ordered to pay for crops trodden down by the said 
‘parliament ’ between Alexander and Richard, earl of Cornwall. 
‘Parliamentum’ per se implied no more than Matthew Paris 
meant when he wrote that Louis of France ‘ voluit habere per 
intermedios parlamentum pacificum cum eo ’ [Hubert de Burgh]. 
It occurs five times in the writ to Robert de Neville appointing 
him, on 25 March 1258, to attend a ‘ parleamentum’ on the Scot- 
tish borders with Alexander III; and as late as 12 March 1299 
the citizens of London were required by Edward I to answer 


1Cf. ‘countenance’ latinized into ‘contenementum’ in Magna Carta, and re- 
translated into ‘ contenaunce’ in Stat. 1 Edw. III (2, c. iv); Coke also translates 
the ‘ contenementum ’ of M.C. into ‘countenance’; see ante, 1912, p. 726, and 1913, 
pp. -117-18. 

2 Prynne in his Briefe Register of Parl. Writs, iv. 567, noted both these references ; 
and they are printed in the P.R.O. Close Rolls, 1242-7, p. 242; and 1247-51, p. 107; 
ef. my Evolution of Parliament, 3rd edn., pp. 32, n. 1, 430-1. 


repeeerereaes 


ETRE 


i 
Be 





oe 





1942 OF PARLIAMENT 33 


for having held ‘ quoddam parliamentum inter se ’.1 The word 
continued to be used as meaning a ‘ parley ’ down to the seven- 
teenth century; and ‘parliaments’ of the Stannary courts 
and the Inns of Court exemplify the boldness of the pontifical 
remark that ‘ parliament is something fixed, determined, absolute’ 
in the thirteenth century.? 

Such concreteness as parliament gradually achieved was, 
however, due to chancery rather than to the household, with its 
looser organization and without a single head so powerful and 
autocratic as the chancellor became in chancery. That eminence 
was closely linked with the growth of a parliament summoned 
by chancery clerks, served by chancery clerks, and guided by 
their chief, the chancellor. They have been described as ‘ under- 
secretaries of state’, and they certainly conducted the foreign 
and domestic correspondence of the government. They were 
equally essential to a parliament, and they were trained for its 
work in chancery. Chancery clerks not only worked together, 
but lived together, in the chancellor’s household until, in the 
fourteenth and fifteenth centuries, marriage slowly intruded 
upon their communal life and state. They, and particularly 
their chiefs—the chancellor, the clerk (afterwards master) of 
the rolls, and the clerk of the hanaper, who paid them, knew 
what each clerk was worth; and there can be little doubt that 
those chiefs were at least consulted on the appointment of clerks 
of the crown, clerks of the parliament, and clerks of the commons, 
though probably those clerks did not need or receive the written 
testimonials now expected from heads of houses and tutors of 
Oxford and Cambridge colleges. There was, therefore, prima- 
facie evidence of the competence of the selected clerks to dis- 
charge the duties they would be required to perform in parliament. 

Before attempting to describe those functions it is well to 
say something about their titles of office, methods, and terms 
of appointment. The title of the ‘clericus coronae’ has re- 
mained the same, except for the linguistic change from Latin 
into French, and then into English. He may be one of the 
‘duo clerici principales’ of the ‘Modus’; certainly Martin, 
clerk of the crown, and Scarle, clerk of the parliament, are the 
two clerks who are prominent in the parliament of 1388. The 
title of the clerk who is commonly called ‘ the clerk of the house 
of lords’ is now officially indicated by his atavistic signature, 
‘Cler. Parliamentor.’. But that only dates back, in that form, 
to Henry VIII; it never comprised any parliaments save the 

1 Mayors’ Court Rolls, B. m. 6; ‘secundum consuetudinem regni Angliae aliquod 
parlaymentum . . . sine domino Rege et ejus consilio fieri non potest ’. 


* Bulletin, I.H.R. v. 133; as late as 1536 Lord Darcy calls the conference with 
the northern rebels a ‘ parliament’ (L.P. xi. 1307). 
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English ;! and not till 1510 did the title assume that a clerk 
would be clerk for more than one English parliament. John 
Morgan and Richard Hatton, the only two clerks who sign par- 
liament rolls in Henry VII’s reign, describe themselves as clerks 
‘parliamenti’. Henry VIII’s first clerk of the parliaments 
has the present form, ‘cler. parliamentor.’, at the end of the 
second session of his second parliament, but ‘clerico parlia- 
mentorum ’ at the end of the third,? when the clerk adds the 
complacent but true remark (in the journals, not on the roll) 
that he was simultaneously prolocutor of convocation and clerk 
of the parliaments ‘ quod raro accidit ’. Francis Spelman has 
‘ Parliament. Cler.’ at the end of Mary’s first session, but ‘ clericum 
parliamentorum ’ at the end of her second ;* and his successors, 
Anthony Mason and Sir Thomas Smith, followed that example. 
On 19 May 1628, however, the house of commons resolved that 
the clerk’s title should be changed to ‘the clerk of the lords’ 
house of parliament ’.5 

The method of appointment was at first apparently by mere 
word of mouth, like that of the receivers of petitions, at the 
opening of parliament. The selection, however, must have pre- 
ceded the announcement; for the clerk’s first duty was to 
proclaim in Westminster hall on the first day of parliament the 
peace which it was hoped would pervade its proceedings, though 
till the end of Elizabeth’s reign that peace failed to prevent 
members. wearing spurs and rapiers in the house. In that 
selection chancery, represented by the chancellor and the master 
of the rolls, had an important if not decisive, influence ; but 
there was no ‘clericus parliamentorum’ in the middle ages. 
The clerk was only appointed for the particular parliament, 
and Brayton was named afresh in 1340, 1341, 1343, 1344, and 
1346. Even when John Scarle (afterwards lord chancellor) 
retains the clerkship for ten years (1384-94) he describes himself 
throughout as ‘ clerk du (generally ‘“‘del”’) parlement’. It was 
not until 21 May 1399 that Richard II granted John Rome 
the patent for £40 a year from Easter preceding, which became 
the invariable stipend of the clerk of the parliaments and implied 


1 For some obscure reason, probably Henry VII’s economy, the patents of clerks of 
parliament cease to be enrolled with Richard III, and the record goes no further than 
the privy seals, of which Campbell in his Materials for that reign takes no account. 
Even the writs of summons to parliament are not enrolled on the close rolls; and 
information on both those points has to be sought in the mass of MS. .Chancery 
Warrants (Bulletin, I.H.R. xvi. 84-6, n.). That is presumably the reason why the 
writs of summons in the ‘ Lords’ Reports on the Dignity of a Peer’ stop short with 
Edward IV. 

2 Rot. Parl. (Suppl.), pp. xliv, lxxiv. 

3 Lords’ Journals, i. 57; incidentally it involved the lords’ adjournment for the 
Wednesdays and Fridays on which convocation sat. 

* Rot. Parl. (Suppl.), pp. ccxlix, ccli. 5 Commons’ Journals, i. 9006. 
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the permanence of their office. It was confirmed by Henry IV’s 
patent on 23 October 1399, and by Henry V’s patent of 16 April 
1414.2 Rome was still listed as a receiver of petitions for the’ 
Leicester parliament (30 April—29 May 1414), but John Frank 
acted as its clerk. Rome was aged and ill, and he probably died 
in the winter of 1414-15. It was not, however, till 17 November 
1416 that Frank received his patent for £40 (with arrears from 
Michaelmas) ; * and not till Frank’s successor, William Prestwyke, 
received, on 20 February 1424, his patent of £40 a year for life, 
was it specifically assigned to him as ‘clerk of the parliament ’.* 

But even the practice thus established did not mean that the 
clerk always discharged the duties for which he was paid. 
Feudalism, no doubt, was weakening, but rather like a tidal 
wave which grows shallower by wider inundation ; and the clerk 
of the parliament, in less than half a century after Prestwyke’s 
patent, secured an additional clause empowering him, by a kind 
of sub-infeudation, to act by deputy. A clerk of the commons, 
(Sir) Thomas Haseley, confessed in 1439 that he had ‘ nevere 
come in the parlement’ since 1425,5 and his work was done, 
without pay, by deputy, John Dale, who succeeded him in 1440. 
But Gunthorpe was the first clerk of the parliament to obtain a 
clause in his patent (21 June 1471) authorizing him to act by 
deputy ;® and similar clauses became the rule. The names of 
the deputies are unhappily not recorded on the patent rolls, 
though the lords’ journals record Sir William Paget’s delegation 
of his duties to Sir John Mason and William Knight in 1542. 
When the clerk signs a roll, he may have compiled it himself ; 
when he subscribes it ‘examinatur per me’ before his name, 
he obviously did not; and the deputy never signs it.?_ The 

1C.P.R. 1396-9, p. 564. Rome is also the first clerk named by his successor, 
John Fawkes, in the list he gives in his roll (Rot. Parl. v. 375b). 


2 C.P.R. 1399-1401, p. 23. 3 Ibid. 1416-22, p. 55. 

4 Ibid. 1422-9, p. 139. 

5 For the meaning of the phrase, ‘eo quod expressa mentio &c.’, in Haseley’s patent, 
see C. G. Crump’s paper under that title in Hssays . . . presented to R. L. Poole, 
1927, pp. 30-45; and Bulletin, J.H.R. xvi. 79, n. 2. It occurs constantly in succeed- 
ing patents to the under-clerks, e.g. Robert Ormeston, John Seymour, and Fulk 
Onslow. 

® The calendar, C.P.R. 1467-77, p. 260, omits the ‘ per se vel per sufficientem 
deputatum ’ in the original patent of 11 Edward IV, pt. i, m. 23. Robert Bowyer 
quoted this precedent when he obtained leave for his nephew Elsynge to act for him 
during illness; presumably it was the earliest deputy-clause he could find in the 
rolls under his charge. 

7 There is no signature to Henry VII's first parliament roll, but John Morgan 
signs the rolls for 3, 4, and 5 Henry VII; 7 H. VII has no signature, and for 11 H. VII 
it is ‘ examinatur per me Jotiem Morgan ’, the roll having been compiled by R. Hatton 
who succeeded Morgan as clerk ; 12 H. VII has no signature, but 19 H. VII has ‘ ext 
++. perme... Hatton’. John Taylor, who succeeded Hatton, tells us that he 
wrote the parliament roll ‘ propria manu’, but gives directions to a deputy to write 
the lords’ journal for Henry VIII's first parliament. Later on in the century, when 
the parliament roll became simply a statute roll, the clerk compiled the lords’ journal. 
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sub-infeudation proceeded far, developed into ‘ reversions ’ and 
has involved biographers and historians in error. Elizabeth’s 
patent to (Sir) Thomas Smith—not the more famous Sir Thomas 
Smith (1513-77)—on 5 October 1597 included a reversion to 
Robert Bowyer, one of the most industrious of the clerks of 
parliament ;1 on 14 April 1606 James I granted a further re- 
version to (Sir) Francis Crane to come into force on Smith’s and 
Bowyer’s death or forfeiture ; and on Smith’s death (27 Nov. 
1609) yet a further reversion to Henry Maynard, as soon as Bowyer 
and Crane were dead. But Bowyer’s patent contained a re- 
version to his nephew, Henry Elsynge the elder, who succeeded 
his uncle in 1622 and remained clerk till 1640.2 Neither Crane 
nor Maynard was ever clerk of parliament.® 

The clerk of the parliament is nearly a century older than 
the clerk of the commons, and for fairly obvious reasons. There 
were many parliaments before there was any house of commons, 
and they originated and developed out of the king’s household 
and chancery, spreading outwards from a single centre. The 
commons, on the other hand, spread inwards from the circum- 
ference of the realm, represented all sorts of local, social, and 
occupational varieties ; and they had to discover unity before 
they could acquire a common clerk. As late as the parliament 
of 1523 the knights of the shires and the borough members voted 
different forms of tax; but as soon as that unity was achieved 
and expressed in a common clerk, the commons began to acquire 
predominant power in parliament and eventually a clerical staff 
two or three times as numerous as that required for the lords (see 
Whitaker’s Almanack). Probably this original diversity neces- 
sitated the appointment of a common clerk by letters patent 
long before they were made out for the clerk of a definitely organ- 
ized body of peers. 

The title of the so-called ‘clerk of the house of commons ’ 
is, however, no more a term of art than that of the clerk of the 
house of lords. The first known clerk, Robert de Melton, who 
appears in 1363, is defined as ‘sub-clericus parliamenti’, and 
his successors, Scardeburgh, Haseley, Dale, and Bayen retain 
that style to the end of the fifteenth century, though Haseley 
turns it in English into ‘seconde clerk of the king’s parliament’. 
But in the first mention of the under-clerk in the rolls of parlia- 
ment—at the end of the parliament on 4 June 1388—he is given 


1He did a great deal of work for D’Ewes, epitomized the lords’ journals, and 


recovered from the 3rd earl of Bedford the lost original lords’ journal for the single- ~ 


session parliament of June 1536. 

2The two Henry Elsynges have been constantly confused (cf. D.N.B.; Trans. 
R. Hist. Soc. 4th ser. viii. 40-2; and Tyrwhitt’s preface to his edition of Hlsynge, 
1768, pp. vii-x). The elder was clerk of the parliaments from 1622-40, the younger 
was clerk of the commons in 1640 and died in 1654. 

3 For the origin of these errors, see Bulletin, J.H.R. xvii. 11. 
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the more significant title of ‘lour commun clerk’, which 
synchronizes with the appearance of ‘ lours communes petitions’, 
‘lour commun parlour’, and their ‘common house ’, as it was 
still called in the sixteenth century. It means that the varied 
elements—knights of the shires, burgesses, merchants, and others 
—who had previously acted and petitioned as separate classes, 
had come together and taken the most momentous step in ‘ con- 
stitutional’ history... London had shown the way with its 
common council and common serjeant ; and the five clerks of 
parliament mentioned in the ‘Modus’ had been reduced to 
two. The one thing lacking in this union was the political 
heresy of the lower clergy—divided into two provinces and 
convocations—who abstained, insisting upon their independence, 
and thus contributing to the conflicts which led to the Tudor 
royal supremacy over the Church. 

With the first year of Henry VIII the clerk’s style appears 
in English as ‘ the clerk of the parliament of our common house’ ; ? 
but his successor, Robert Ormeston, Urmston, or Armstrong, 
appears as ‘sub-clericus parliamentorum nostrorum .. . in 
ampliis modo et forma prout aliquis sub-clericus’, &c., the 
plural ‘ parliamentorum’ appearing at the same time as in the 
title of the clerk of the parliaments.* It implies a security of 
tenure illustrated by the fact that Ormeston was clerk from 
his appointment on 23 February 1515 until the end of Henry 
VIII’s reign ; his successor, John Seymour, from 1547 through- 
out the régimes of Somerset and Northumberland and the reigns 
of Mary and Elizabeth until he died in 1567; and that his suc- 
cessor, Fulke Onslow, remained clerk until his death, aged 86, on 
8 August 1602.4 

The ‘sub-clericus’ was thus more permanent than the 
‘clericus parliamentorum ’, who was more liable to promotion. 


1 The separation of ‘ estates’ in other countries was mainly responsible for their 
delayed ‘ constitutional ’ development. 

* William Underhill (Chancery Warrants, C. 82/344). 

3 Bulletin, I.H.R. xvi. 144-51, corrected ibid. xviii. 49-51. 

*The office of common clerk was not always technically secure. Melton, 
Scardeburgh, and Haseley actually held the office for life. But Dale and Bayen 
were only appointed ‘during good behaviour’; Underhill, Ormeston, and Seymour 
‘during pleasure’, only his successor Onslow being appointed for life. Edward IV 
ignored Lancastrian precedents, and quoted only Scardeburgh in Richard II’s reign. 
Under Richard III, Bayen received a chancery warrant of reappointment (C. 81/886/7) 
dated 14 July 1 Ric. III, though none apparently under Edward V, which suggests 
that Richard intended from the first to ignore his nephew. Richard also ignores 
all predecessors except Scardeburgh, even Edward IV’s appointments. Bayen’s 
warrant was apparently not enrolled; and Henry VIII, in appointing Underhill, 
only quotes his immediate and obscure predecessor, Thomas Hylton. These 
appointments have been taken either from the original letters patent or the chan- 
cery warrants; but there is a list of the clerks of parliament and particulars of 
their {patents in Lords’ Journals, iii. 42; cf. Hist. MSS. Comm. 3rd Rep., App. 
p. 206. 
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Scarle became lord-chancellor; Frank, Kirkby, and John 
Taylor masters of the rolls; Gunthorpe, lord privy seal; 
Morgan, bishop of St. David’s ; Bryan Tuke was promoted to 
be Wolsey’s secretary, Edward North made a baron, Sir William 
Paget a baron and lord privy seal; and Sir John Mason, dean 
of Winchester, ambassador, treasurer of the chamber, and 
chancellor of Oxford University. On the other hand, Rome, 
Prestwyke, Hatton, Soulemont, and Thomas Knight died in 
their clerical office; Bate was superseded in 1438, Baldwin 
Hyde deposed on Edward IV’s ‘arrival’ in 1471, and Thomas 
Hutton on Henry VII’s in 1485. But, with the appointment 
of Francis Spelman in 1551, the clerkship of the parliaments 
became as permanent and professional as the clerkship of the 
commons. Spelman, connected by marriage with Sir John 
Mason, continued throughout Mary’s reign till his death in 1574 ; 
and so did his successors, Anthony Mason (probably another 
connexion with Sir John), from 1574 to 1597; Sir Thomas 
Smith, 1597-1609; Bowyer, 1609-22; and Elsynge, 1622-40. 
From the Good Parliament down to 1550 there were twenty 
successive clerks of the parliaments ; from the same date to 1547 
there were only eight under-clerks. With the secularization of 
the clerks of the parliaments, their tenure of office grew more 
approximate. There were only three successive clerks of the 
parliaments between 1551 and 1609, and two successive clerks 
of the commons between 1547 and 1602. Incidentally, or per- 
haps consequentially, the increasing length of tenure promoted 
the initiation and development of the lords’ and commons’ 
journals, which did not become an official duty until early in the 
seventeenth century. There was more stimulus to keep a record 
of a lifelong occupation than of a temporary job. 

From the time of Ormeston’s appointment in 1515, the 
under-clerk was granted in his patent the same privilege of 
discharging his duties by deputy as the clerk of the parliaments ; 
but I have not found any definite evidence of an under-clerk 
making use of it until the ill-health and old age of Fulke Onslow 
made it necessary. The unexplained loss of the commons’ 
journals from 1581 to the end of Elizabeth’s reign leaves some 
doubt about the rate of expansion in the journals from one- 
third of a page for one day in 1581 to three times as much in 1604. 
When, on 1 March 1586, Fulke, having read the litany and the 
prayers (in default of the Speaker), asked leave of absence on 
the ground of indisposition, the house expressed its regret and 
adjeurned. A year later (15 Feb. 1587) he was worse and ap- 
pointed his kinsman, William Onslow,! to take his place. Again, 


1M. P. Penryn, 1586-7; cf. the cases of Haseley, Bayen, and Seymour, who 
had all been M.P.s before becoming clerks of the commons. 
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on 11 February 1588, for the same reason, the Speaker asked that 
in similar absences, Fulke should ‘ vouchsafe’ a clerk or servant 
of his own, provided he took ‘the oath usually administered to 
all members of this house ’.1 Onslow was absent throughout 
the 1601 parliament ; and at its end members voted ‘ the clerk’s 
servant twelve pence apiece or what they should think good ’; 
it amounted to £25, five times the clerk’s original salary, and 
two and a half times what Ormeston was paid during the 
Reformation parliament.2, The ‘servant’ on this occasion was 
Henry Maynard, who ‘by the consent of the whole house sat 
in the chair as clerk to register the order of this committee ’. 
The curious fact is that he, like William Onslow, was a member 
of parliament when deputed to act for its clerk.® 

In selecting chancery clerks to be parliamentary clerks 
certain qualifications were essential. As chancery clerks, they 
would necessarily be able to read and write three languages— 
Latin, French, and English ;4* but clerks of parliament must 
be able to read aloud as well. We are so inured to reading 
print that we fail to grasp the necessity of reading aloud, and 
the medieval dependence upon the ear instead of the eye ; few 
outside the precincts of parliament realize to-day exactly what 
happens when a bill is ‘read ’—by many or by whom? Ety- 
mologically and actually the medieval ‘ parliament’ is an affair 
of the voice and the ear, and not of the script and the eye. As 
late as Henry VII’s reign the rolls are replete with phrases about 
a bill being read ‘saepius’, persaepe’, and ‘plerique’; and 
‘plene ’, ‘mature ’, and ‘ad plenum intellecta’.5 On 24 March 
1512 the bill for ‘tunnage and poundage’ was read a fourth 


1*Servant’ had not been degraded to its modern domestic sense, though even 
now the summons to a cabinet meeting runs ‘ there will be a meeting of the king’s 
servants ’. 

2 The clerk of the commons had his £5 raised to £10 by 1534, if not earlier. 

3M.P. for Essex. Another deputy-clerk was the obscure Cadwallader Tydder, 
who supplied Onslow’s place on 3 November 1601 (D’Ewes, p. 623) ; he was also called 
upon to perform the same service for the same reason on 7 May 1604 (C.J. i. 2026), 
where he is said to have been Onslow’s servant. ; 

4 For instance, in Rot. Parl. iv. 4986, we have a petition headed in French, worded 
in English, and answered in Latin ; and on the next page a petition headed and worded 
in the same way, but answered in English. For specific instances of bills being read 
aloud, see Kingsford, Chron. of London, pp. 54, 61; and Z.P. Henry VIII, 1534, no. 
1490, when the clerk, Sir Brian Tuke, writes to Cromwell, ‘ I read it at the first reading 
in the parliament chamber’. At the final ‘ reading ’ for the king’s assent bills were 
only read ‘ per initia ’. 

5 My Henry VII, ii. 20-1; Lords’ Journals, 1, 17a, 33b, 496, 55a, and 566. On the 
other hand, a bill already passed by the commons received the lords’ assent after 
only two readings (ibid. p. 57). Bills of grace, signed by the sovereign beforehand, 
received only one reading in either house (Elsynge, ed. 1768, pp. 293-5). Four bills, 
thus signed, were read in the lords on 3 April 1515; but a unique exception was made 
to the detriment of the heretic, Richard Hunne’s children, the bill of restitution being 
rejected on its first reading by the spiritual majority. 
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time ; in 1515, during the latest parliament for which a journal 
is extant until 1534, a bill about the king’s debts received a 
fifth reading ; a bill against conspiracies a sixth reading ; and 
one about obedience to the king in war, an eighth reading, being 
then committed to the attorney ‘reformanda in crastinum ’.! 
A bill was read in the commons a fourth time as late as 4 April 
1552 and 3 May 1571. It is doubtful whether all members of 
parliament or even peers could read in the fourteenth and 
fifteenth centuries, and certainly impossible for them all to be 
supplied with manuscript copies. Bills were therefore repeatedly 
read aloud by the clerks of parliament, who by the end of the 
sixteenth century had subordinates to transcribe, and perhaps 
multiply copies of amendments made in bills during their progress. 
Still, the gradual restriction of the number of readings to three 
by the end of the sixteenth century indicates either multiplica- 
tion of manuscript copies or recourse to the printing press. 
But down to this day law becomes law by the spoken words 
“le roy le veut ’. 

Clerks of parliament were not, however, always masters of 
chancery before their appointment to parliament. On 22 October 
1509 John Taylor was appointed clerk of the parliaments; on 
18 November following he was appointed master in chancery, 
‘it being necessary that he . . . should have recourse to the 
records of chancery’ otherwise debarred him.? This access, 
presumably, was not necessary for the under-clerks, and they 
in the sixteenth century were more closely connected with inns 
of court. Ormeston was an ‘ancient’ of Gray’s Inn in 1534 
and its treasurer in 1542; John Seymour was on 1 May 1547 
admitted fellow of the Inner Temple and ‘discharged of all 
offices and permitted to be out of commons at his pleasure . . . 
as he was clerk of the parliament house ’.* Robert Bowyer 


1 On pp. 120-5 of the C.S.P. Dom. 1601-3, there are notes on a number of bills, 
endorsing the stages they had reached, and their ultimate fate. 

2 L.P. Henry VIII (1920 edn.), i. 218 [64], 257 [88]. 

3 Cal. Inner Temple Records, i. 149, 206. During the early part of the sixteenth 
century ‘ parliament’ was used of the lords without reference to the commons; and, 
there being a majority of spiritual peers, the lords adjourned over convocation days 
—Wednesday and Friday—while the commons, having no spiritual members, did 
not. The above phrase indicates the growing claims of the commons which led in 
Elizabeth’s reign to their calling the lords simply ‘the upper house’, and in 1628 
to their resolution to call it ‘ the lords’ house of parliament’ (cf. L.J. i. 52a, at foot ; 
there was much doubt in Elizabeth’s reign whether parliament consisted of one house 
with two chambers or one chamber with two houses). The total number of spiritual 
attendances in the spring parliament of 1515 was 523, of the temporal lords, 510, 
while the prior of St. John’s, who headed the barons’ bench, attended 18 times. In 
the autumn session there was no sitting in which the temporal lords were in a majority, 
with the possible exception of the 8th day (Monday, 9 Nov.). This parliament is the 
first in English history for which we have a daily record of attendance, and it must 
be due to its clerk, John Taylor. The use of the phrase ‘domus inferior’ to which 
the lords occasionally descended (J.J, i, 20, 216) was an implicit admission that 
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was a member of the Middle Temple, and association of the 
commons’ clerks with Inns of Court became almost as normal 
as the medieval connexion of clerks of the parliament with 
chancery. The association was as useful as it was natural : 
probably a quarter of the M.P.s of Elizabeth’s reign were 
members of one inn or another, and the modern connexion 
between parliament and the bar was already in being. On 
27 December 1588 Elizabeth appointed a number of com- 
mittees, consisting of lawyers from the Middle and Inner 
Temples, Gray’s Inn, and Lincoln’s Inn ‘learned in the lawes’ 
for the revision of the statutes in the parliament which met on 
4 February 1589. The mutual advantage to the clerks would 
be enhanced by the fact that parliamentary diarists, like 
Townshend and D’Ewes, were also members of inns of court, 
as were legal writers like Lambard, Carew, and Hakewill, mem- 
bers of Lincoln’s Inn and of parliament.1. This connexion of 
commons’ clerks with inns of court rather than with chancery ? 
made it easier for them to deal in their official capacity with the 
vigorous contests between the commons and chancery over the 
right to determine disputed elections to parliament in the late 
sixteenth and early seventeenth centuries. Throughout that 
period the commons were making great strides towards pre- 
dominance in parliament which led to the civil war, the temporary 
abolition of the house of lords, and its permanent reduction to 
a second place in the motive power of the constitution. 

During the middle ages the functions and importance of 
the commons’ clerks are obscured by the fact that their activities 
are only recorded incidentally in the rolls of parliament, which 
were the business of the ‘ clericus parliamenti ’, and only appear 
therein when the two ‘ houses ’ come into conflict or co-operation. 
The lords’ journals, fragments of which begin to survive nearly 
a century before the earliest extant fragments of commons’ 
journals, afford no further information on the work of the 
commons’ clerks ; and the functions of the clerk of the parliament 
take precedence. 

Both clerks needed the common qualifications of being able 
to read aloud and write in the same three languages ; and both 
were still, in the middle ages, chancery clerks subject to the dis- 
cipline of the chancellor, tempered by the unknown extent, in 


‘ parliament ’ consisted of two houses, and was no longer restricted to those who sat 
in ‘the parliament chamber’. In 1559 the commons adjourned on their own motion 
(C.J. i. 59a). 

1Cf. list of M.P.s in Inner Temple Records, i. App. pp. 458-60; Acts P.C. xvi. 
416-18, 

? Down to the appointment of Thomas Bayen, the commons’ clerks are described 
as being clerks of chancery ; with the appointments of Underhill and Ormeston under 
Henry VIII this description ceases. 
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the middle ages, of the control which the common house or its 
Speaker exercised over them. The chief anomaly seems to be 
that the commons’ clerks received their office by patent, with 
a definite salary attached, sixty years before the ‘clericus 
parliamenti’. On 3 April 1363 Robert de Melton was granted 
a patent for life, or till ecclesiastical preferment, with a salary 
of 100 shillings payable half at Michaelmas and half at Easter. 
He is not there specifically designated ‘sub-clericus parliamenti ’ ; 
but his successor, John de Scardeburgh, is on 5 March 1385 
appointed under that title, ‘Roberto de Melton defuncto nuper 
sub-clerico parliamenti’. The Lancastrians repeated the same 
formula referring back to Melton and Scardeburgh, and so did 
the Yorkists; but they ignored the Lancastrian precedents 
and referred back to Scardeburgh. The ‘clericus parliamenti ’, 
on the other hand, did not receive his patent, specifically attach- 
ing his salary of £40 a year to the clerkship, until it was granted 
to Prestwyk on 20 February 1424; and it is only inference, 
supported by collateral evidence, that enables us to identify 
the clerks (saving Scarle) of the parliaments from the middle 
of the fourteenth century to Prestwyk’s appointment. 

The difference between the salaries of the lords’ and commons’ 
clerks, £40 for the one, and £5 for the other, challenges comment. 
The clerk of the crown received £20 and his ‘secondary’ £10 
a year, yet the commons’ clerk gets only one-eighth of the lords’ 
clerk, one-quarter of the clerk of the crown’s, and half that of 
his secondary. The discrepancy in remuneration between the 
two parliamentary clerks seems to be all the more singular in 
view of the difference between their prospects. Clerks of the 
parliament were almost normally promoted to higher and more 
lucrative office : no commons’ clerk rose higher—from the first 
in Edward III’s reign to the last in Elizabeth’s—except the 
adventurous pluralist and financier, Sir Thomas Haseley, though 
the salary was raised from £5 to £10 during the Reformation 
parliament 1—no great improvement considering the length of 
its sessions and depreciation in the value of money. There were 
reasons of course: the duties of the commons’ clerk were more 
part-time than those of the lords’ clerk ; he had no roll to com- 
pile or keep up to date by subsequent entries ; he was never a 
receiver of petitions like the ‘clericus parliamenti’; he was 
still a chancery clerk, and that it meant something in the way 
of subsistence is obvious from the fact that John Dale did Haseley’s 
work for thirteen years without remuneration as under-clerk. 

1 Robert Ormeston appears in the Eltham ordinances of 1526 as receiving the 
traditional salary of 100s. as clerk. On 20 December 1534, being described as Robert 
‘ Armestrong ’, he is paid £10 for his attendance ‘ at the said parliament ’, presumably 


the 3 November—18 December session (L.P. vii. 1557). This detail does not appear 
in the index under other references to ‘ Ormeston ’. 
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One can only assume that the mass of private petitions which 
mounted during the fifteenth century provided the under-clerk 
at least with means of subsistence.! 

The duties of the ‘clericus parliamenti’ were obviously 
more onerous and persistent. They began before, and they 
did not end with, a parliament. The rolls, of course, were the 
principal incubus after a dissolution ; but before parliament met, 
its clerk had to scrutinize the writs of summons sent out by the 
clerk of the crown, often three or more months before the parlia- 
ment met, and note which peers were able to attend, any deaths 
or creations which might have occurred during the interval, 
ascertain who were to be the triers of petitions, and the receivers, 
of whom he would himself be one. He may also have done what 
was certainly done later on, and written out lists of peers on 
quarto sheets for expected sittings, so that he might record 
presence or absence with marks against the names without having 
to write them out in full during the proceedings which he had 
torecord. The proof of this only appears with the lords’ journals 
where, for instance, the clerk has made out lists for three days 
after Henry VIII’s death had dissolved the parliament, and 
similar lists which were rendered nugatory by the death of Mary 
Tudor.? 

Another preliminary function was to file the petitions received, 
in the order of their receipt. That order in filing did not in the 
least determine the order in which they would be discussed or 
decided, and is specified in the eighteenth chapter of the ‘ Modus ’.8 


1See A. R. Myers, ante, lii. 385-404, 590-613; and Toronto Law Journal, iii. 
51-73. The nominal salaries of the clerks grew less and less important as they ac- 
quired deputies and assistants whom they appointed, charging for the appointment. 
Hatsell, himself a clerk of the commons, relates in his Precedents (ii. 184) that these 
junior appointments were sold in the eighteenth century, and that Jeremiah Dyson 
paid ‘no less a sum than six thousand pounds’ to his predecessor, Nicholas Hardinge, 
for the office (see D.N.B. for Dyson, Hardinge, and Hatsell). 

2 There are a number of other lists of peers without any notes of presence or absence, 
not always due to the same precaution. Taylor’s first two journals in Henry VIII's 
reign have no lists; his third begins with two lists without attendances, and others 
on 2, 6, 13 March, 13, 18, 19 November 1515. The next extant journal for the 
spring of 1534 has no such omissions. The next omissions are on 12 April 1540, 
3 November 1542, and 23 November 1545, which is remarkable since the king heads 
the list and was undoubtedly present. The next omissions are on Saturday and 
Monday 29 and 31 January 1547, due to Henry’s death during the night of 28-9 
January. A similar omission occurred on Mary’s death, but there is no explanation 
for the omission on 14 December 1547 when various bills were read and the chancellor 
‘ prorogued ’ parliament to the morrow. 

3 Two decisions of great importance were taken in 20 and 22 Edward III. The 
first ordered that petitions ‘ qui pourroient tourner a commune profit et en ese de eux’, 
should be delivered to the clerk of the parliament (R.P. ii. 160a); and the second 
(ibid, 2016) ordained that ‘ touz les singulers persones qui vourroient liverer petitiones 
. . . les ferroient liverer au chanceller. Et que les petitions touchantes les communes 
ferroient liverer au clerc du parlement.’ Delivery to the chancellor meant considera- 
tion by the receivers, and determination by the triers, of petitions; delivery to the 
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If there is war, that comes first ; next come the affairs of the 
king, queen, and their children ; then the common business of 
the realm and legislation, and finally private petitions in their 


order of filing. The ‘Modus’, transcribed by John Taylor (or 


his clerk) as a preface to his first manuscript lords’ journal, 
prescribed therein an order followed in greater detail in the 
parliaments of Henry VII. There was no war in 1495, and the 
first two bills are ‘ pro rege’; by the third he remits his gains 
by attainders ; the fourth is again ‘ pro rege ’, the fifth for the 
queen, the sixth and seventh for Prince Arthur, the eighth for 
the king’s second son, Henry, duke of York, the ninth is a 
‘ provisio ’ for Arthur, the tenth is for the duchess of Bedford 
(wife of the king’s uncle, Jasper Tudor), the eleventh for the 
marquis of Dorset (the queen’s uncle), the twelfth to fifteenth 
for the earl of Surrey, and so on down the order of precedence 
from earls and barons to knights and plain gentry: the statutes 
‘de negotiis communibus regni’ come last in the ‘Modus’ and 
in the roll of 1495. The same general scheme underlies the 
arrangement in Henry VII’s other parliaments, and even those 
of Edward IV and Richard III; but it breaks down in the 
1529-36 parliament when the initiation of bills is, for strategical 
reasons, transferred from the lords to the commons. That 
transference put the initiative during Elizabeth’s reign into the 
hands of the commons; private members drafted their own 
bills or enlisted legal assistance, and relieved the clerks of some 
of their labour. The initiative of the crown, by the time that 
the Stuarts came to the throne, had been practically reduced to 
demands for supply and armaments ; and, so far as constitutional 
progress was concerned, the crown had become the parliamentary 
opposition, with occasional help from the lords. 

The fact that the publication of parliamentary records began 
in the eighteenth century with the journals and not with the 
rolls, gave a twist to editorial comment; and a note to the 
printed roll for 23 Henry VI remarks, somewhat late in the day, 
that the clerk ‘ has not made. up the proceedings in chronological 
order ’.1. The chronology of the rolls is, indeed, generally limited 
to the first three days, till the election and presentation of the 
Speaker completed the parliament’s constitution. Nor could 
the rolls be begun until after a parliament ended and the council, 
advised by the judges, had decided which of its measures ‘ erunt 
statuti’, and which not.2 Moreover, on 25 March 1428, the 
clerk meant consideration and determination in parliament. But it was not till 
1540 that ‘a precise distinction is made between public and private acts’ (Statutes 
of the Realm, Record Comm., preface, pp. Ixvi-lxx). 

1 RP. v. 117. 


2 Nicolas, Proc. P.C. iii. 22. The full phrase is ‘ illi actus qui erunt statuti’, and 
‘statuti’ has been ungrammatically translated as ‘statutes’, and made the basis 
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last day of parliament, the commons requested that certain 
petitions of theirs, not answered, should be answered ‘par auctorité 
du dit parlement ’ before 24 June. They were put on a separate 
file and answered in the star chamber on 15 June.1' There was 
another reference to the council of petitions ‘tam communes 
quam speciales ’, not determined in parliament on 27 March 
1437, which were also answered in the star chamber, three months 
after the dissolution, on 22 June. 

There are a number of similar instances the point of which, 
as regards the clerk, is that his work was by no means confined 
to the duration of parliament ; and that helps to explain the 
marked difference between the £5 paid to the commons’ clerk 
and the £40 to the clerk of the parliament. The duties of the 
one began and ended with each parliament ; the duties of the 
other were continuous, and he was at beck and call during the 
vacation as well as the sitting of parliament, for the roll was 
always open for additions. The commons’ clerk then kept neither 
roll nor journal, and was free, during vacation, to pursue his 
remunerative practice in chancery: John Dale did not starve 
in the thirteen years during which he performed Haseley’s duties 
for nothing. The parliament roll, like the patent and close rolls, 
observed strictly the regnal years, and, like them, contain entries 
which are far from observing chronology within the regnal year. 
When two parliaments were held in one regnal year their rolls 
are headed ‘ pars I’ and ‘ pars II’, and entries are often made 
after the parliament to which they refer had ended, including 
council proceedings like Richard II’s commissions against the 
revolting peasants on 8 March 1382, when parliament ended 
on 27 February.? 

Stranger still appears the reference in 1383 to proceedings 
not taken till the Cambridge parliament held ‘l’an duszisme ’ 
of Richard II in 1388;* and the practice of ‘ provisos’, which 
developed during the second half of the fifteenth century illus- 
trates still more forcibly the clerk’s duty of keeping rolls up to 
date. Edward IV’s act of resumption, passed in 1463, contains 
a number of provisos made by the king to exempt favoured 


of an absurd distinction between the force of a ‘ statute ’ and a mere act of parliament. 
But ‘ statuti’ is a verbal adjective agreeing with ‘actus’; and all that it means is 
acts that will be proclaimed in the county courts and posted up in church porches. 
Transatlantic historians labour under the difficulty that the word ‘statute’ does 
not occur in the American Constitution. Its use in English law-courts is due to the 
fact that quoting a statute means quoting a specific act of parliament. There are 
endless instances in the rolls of a statute being equated with ordinances and ‘ acts’, 
for all acts of parliament have the same authority, but vary infinitely in their scope. 

1 The star chamber was the regular meeting place for the king’s council or counsel 
in the fifteenth century (cf. ‘ youre counsaile hous callid the sterre chamber’, R.P. 
iv. 506-7). 


2 R.P. iii. 1030. 3 Ibid. ii. 181-2. 
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offenders from its operation, some of them dated as late as 1472, 
though they appear on the dorse of a membrane headed ‘ 1464’, 
when no parliament met.! Similarly, Richard Hatton enrols 
and signs in December 1498 a proviso to the parliament roll of 
1487, signed by his predecessor, John Morgan.? But the most 
devastating proviso from the historiographical point of view is 
that inserted by Henry VII in his celebrated ‘ De Facto’ act of 
1497, which has bewildered historians from Bacon and Coke to 
Stubbs and the present day. The act was supposed to grant 
specific immunity to all who obeyed a ‘de facto’ king; and 
Bacon acclaims it as ‘rather just than legal, and more magnani- 
mous than provident’, while Hallam refers to it as a ‘con- 
stitutional maxim . . . guaranteeing perfect immunity’. Yet 
the act concludes with the fatal proviso, ‘ provided alway that 
no person nor persons shall take any benefit or advantage by 
this act which shall hereafter decline from his or their said 
allegiance’. It was merely an act of oblivion like those of 
Edward IV (1461), Charles IT (1660), and William IIT (1690).* 

The clerk, however, while required to enrol the ‘substance ’ 
of a parliament, was under no obligation to enrol private petitions 
unless he was paid by the petitioner, and the amount depended 
upon the length of the petition. With regard to public business, 
the order of enrolment reveals the contest during the Lan- 
castrian period over the question whether supply should precede 
redress, or redress the supply. Both Richard II and Henry IV 
upheld the doctrine that royal grace in granting petitions de- 
pended upon the commons’ financial support of the crown. Not 
till 27 March 1437 were the commons able to defer their grant 
of a tenth and fifteenth and subsidies to the last day of the 
parliament. Even that was a half-hearted victory, probably 
due to the commons’ desire to get home for Easter (Good Friday, 
29, and Easter Sunday, 31 March); for they referred their out- 
standing petitions ‘tam communes quam speciales’ to a com- 
mittee of lords, ministers, and judges, sitting as usual in the 
star chamber, to enact by St. John the Baptist’s day, 24 June ; 
and, as stated above, the chamber took till 22 June to decide 
them. It was all done ‘ par auctoritee du dit parlement ’ three 
months after the parliament ended, and two years before the 
‘dating act ’ of 1439 is supposed to have authorized the use of 
the phrase.’ But that was tempting providence, and five years 

1 Bulletin, I.H.R. xvi. 84, n. 2. 2 R.P. vi. 407-8. 

3 Bulletin, I.H.R. vii. 1-12; the duke of Northumberland did not plead it in 
1553, but it was debated at length under Oliver Cromwell. Henry VII’s proviso is 


almost word for word the same as Edward IV’s in 1461 (Rot. Parl. v. 488a, at foot). 
4 R.P. iv. 5060. 


5 The passage in Maxwell-Lyte’s The Great Seal, p. 260, n. 4, on this point was 
obviously written under a misapprehension. It refers exclusively to the dating of 
documents per auctoritatem parliamenti. My statements were taken from the rolls 
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later, on 27 March 1442, the commons discovered that a 
‘clausula’’ had been introduced into the subsidy act ‘de avisa- 
mento dominorum spiritualium et temporalium et servientibus 
domini regis ad legem . . . withouten knowlech or assent of 
your seid communes ’. 

The fact that there were 126 parliaments during the 127 
years between 1272 and 1399, and 40 between 1399 and 1450 
must have kept the clerk in fairly continuous occupation ; and 
it is probable that, while he collected the materials, he did not 
enrol them until the end of the regnal year to which they be- 
longed ; and even after enrolment made subsequent provisos 
on the back of the roll. The practice in Edward IV’s reign of 
the clerk giving the date of the end of the session in the same 
paragraph as the beginning implies that its record was not begun 
before the end. But this seems to have been an invention of 
Gunthorpe’s in 1472, and in Henry VII’s reign the clerk reverts 
to the practice of only mentioning the first three days, until the 
Speaker was presented to, and accepted by, the king. A quaint 
but frank admission by the clerk (or his deputy) that a proviso, 
of which he gives the ‘tenor’, was made, ‘sed cui actui debeat 
affilari ignoratur ’,! illustrates the danger and defect of subse- 
quent enrolment, and perhaps promoted the development of 
parliamentary journals. The clerk of the parliament was, of 
course, subject to the direction of what was then called the 
‘chaumbre of counsail of parlement’, and was on occasion 
ordered to enrol somewhat extraneous matter like Suffolk’s 
account of his services in France, in which the commons con- 
eurred.2, Henry VI also at times personally intervened ; and 
in 1453 ‘ tradidit et deliberavit quasdem cedulas in pergameno, 
signo suo manuali signatas, quas in rotulo ejusdem parliamenti 
inseri et inactitari mandavit’; they consisted of ten provisos 
filling more than two columns in the print.® 


and Elsynge’s section on ‘ petitions endorsed per auctoritatem parliamenti’ (Modus, 
ed. 1768, pp. 294-8), which has no reference to dating at all. Elsynge’s references 
run from 15 Ric. II, and there are many in the rolls before the ‘ dating ’ act of 1439 ; 
cf. Rot. Parl. iv. 127a. 

1 R.P. vi.496. Asimilar incident occurs in the appearance, after Morgan’s signature 
to his roll for 1487, of a proviso which is not enrolled till 1498 by Morgan’s successor, 
Richard Hatton. The editor of the Statutes of the Realm suggests that the proviso 
was lost and not found by Hatton till 1498. 

2 Ibid. v. 73-4. 

3° Ibid. v. 237-8. Cf. Edward IV’s numerous provisos to one act, filling thirty- 
four pages, ibid. 514-48, and forty pages to another (ibid. 572-612). Edward’s legis- 
lation consisted mainly of provisos made by himself, or acts beginning ‘the king 
remembering ’ (v. 566a, vi. 65a), or ‘it was shewed by the king’s commaundement’ 
(v. 622a). These provisos might be enrolled at any time during the reign of the king 
who made them. There are on the roll headed ‘ 1464 ’ (when there was no parliament) 
directions to Morton as master of the rolls (not appointed till 16 March 1472) to enrol 
a proviso ; and others to Gunthorpe, as clerk of the parliament, who was not appointed 
till 21 June 1471 (Bulletin, I.H.R. xvi. 84, n. 1). 
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Nor was the clerk himself immaculate. On 6 May 1453 he 
tells us that the Reading parliament of 1453 was opened on 
6 March by ‘ William ’, bishop of Lincoln, the chancellor cardinal 
Kemp, archbishop of Canterbury, being absent (he died on 
22 March 1454). William’s appointment was natural enough 
because he was the king’s confessor ; but the William of Alnwick, 
bishop of Lincoln, had died four years before, on 5 December 
1449, and his will was proved five days later. His successor 
at Lincoln, Marmaduke Lumley, died within a year, and the next 
bishop of Lincoln was John Chedworth, who retained the see till 
his death in 1471: oddly enough, being misnamed ‘ William.’, 
he opened parliament on 3 June 1467 in the absence of the 
chancellor, George Neville, archbishop of York. The error in 
the roll is probably not the ‘ William ’ but misreading ‘ Lincoln- 
iensis ’ for ‘ Wintoniensis ’, i.e. William of Waynflete, Henry VI’s 
favourite counsellor, whom he had persuaded the Winchester 
chapter to elect as successor to Cardinal Beaufort on 17 April 
1447.1 In the Reading parliament of 1453 Waynflete was trier 
of British, but Chedworth only of Gascon petitions, and they 
retained the same relative positions as late as 1467. 

But while the clerk acted on directions from the ‘ chambre 
of counsail of parlement ’,? these were only occasional ; and the 
clerk enjoyed a good deal of liberty, or suffered from a good deal 
of doubt, as to what he should enter on his roll: whether it 
should be mainly a narrative of events or statement of results. 
One tendency produced in time the journals, and the other the 
statute rolls; there was a divergence of species, however un- 
natural the specialization became. But there was also the 
intellectual.advance from mere interest in the finished product 
to the scientific and historical interest in the process and means 
of production. The statutes represent the first stage, the rolls 
the intermediate stage, and the journals the latest, until we 
come to Hansard’s predecessors. The amount of chronology 
inserted into the rolls, and the methods of dating, vary with dif- 
ferent clerks until, in the middle of the sixteenth century, the 
parliament roll becomes a mere statute roll, a record indeed, 


1 D.N.B., article on Waynflete by James Tait. It may be noted that the mis- 
spelling ‘ Oxoniensis’ for ‘ Exoniensis’ episcopus occurs throughout the Fane Frag- 
ment, occasionally in the R.P., and once at least in the L.J. (i. 196). It long puzzled 
historians of events in 1559, even Maitland; and the error has been attributed to 
D’Ewes (ante, xxviii. 537, n. 13). But D’Ewes’ MS. (Harley 73) has it plainly ‘ Exon.’ ; 
and the error is one of the hundreds, if not thousands, of misprints in Paul Bowes’ 
edition of his uncle’s Journals of Elizabeth. 

2° The question ’, writes Elsynge (p. 276), ‘is, who are here meant by the king’s 
council ? whether all the lords of parliament, or only those who were of his [privy] 
council. I was long of opinion that by the council were meant all the lords of parlia- 
ment; but, if you observe how the answers were given to these petitions, you shall 
find that the consent of parliament was very seldom required.’ 
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but legal rather than historical. For this development I find 
no specific directions from any superior authority ; it seems 
to be the outcome of the experience of successive clerks ; and, 
of course, the process was helped by, if not mainly due to, the 
fact that the clerk of the parliaments initiated the lords’ journals 
and put into them, and expanded, what he left out of the rolls. 
But that clerical evolution requires separate treatment. 

The first duty of its clerk when a parliament met was to par- 
ticipate in the roll-call of members based on the sheriffs’ returns 
to the clerk of the crown. The presiding officer in this ceremony, 
incidentally necessary to the calculation of wages to be earned 
by the elected M.P.s, was the lord steward of the household, 
appointed—in Elizabeth’s reign—for that day and that duty 
only ; and the results were entered in what came to be called 
the ‘ Book’ of the commons’ clerk, but was not his commons’ 
journal. The clerk’s next duty was to read out the names of 
the receivers (of whom he was one) and triers of petitions. Then 
he had to file the ‘ speciales petitiones’ addressed to the commons 
within the few days prescribed for their presentation ;! but, 
even if passed, these private petitions need not be enrolled until 
the petitioner paid the clerk for enrolment’ a sum determined 
by the length of the petition. Whether these petitions were 
considered in their order on the file is doubtful ; in Henry VII’s 
reign we see them enrolled according to the dignity of the 
petitioner ; but Elizabeth’s lack of royal kin automatically 
disposed of their order of precedence under Henry VII; and, 
as the enrolment did not begin till after the parliament ended, 
it is not till the journals appear that we have any evidence of 
the order in which the petitions were taken. Certainly in 
Elizabeth’s reign members introduced bills by the leave of the 
Speaker, after taking the sense of the house, without any refer- 
ence to the clerk’s file, if he kept one ; and it is quite clear that 
by that time the commons would have paid little heed to a file 
made by the clerk of the upper house. Since the Reformation 
parliament the lords had been accustomed to waiting for bills 
to come up from the commons. 

Bills of grace emanating from the crown, wii as pardons and 
repeals of attainder, and bearing the royal sign manual, were, 
however, always drafted by the law-officers of the crown 
‘assistant ’ in the lords, introduced in the lords, without any 
filing, and received but one reading in either house.? They 
were, unlike other bills, engrossed on parchment before introduc- 
tion, and admitted of no amendment.* There was a heated 

' R.P. iv. 5046; v. 103-17. 2 LJ. ii, 742, 749; C.J. i. 113-15. 


’ Like Henry VI’s in 1453. The act for the settlement of the crown on Richard ITI, 
and that for its settlement on Henry VII were also engrossed on parchment before 
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controversy in March 1576 between the two houses over a bill 
of restitution for Lord Stourton, when the commons insisted on 
a proviso which the lords refused to accept and ‘so the bill was 
dashed’. The lords had requested a conference, but the commons 
retorted that a conference could only be required by the house 
which had the bill in its hands, and that it prejudiced their liber- 
ties to ‘ yield an account of their doings and of things passed 
in their house’! Bills,? other than royal, were introduced on 
paper by their sponsors, and engrossed on parchment after the 
second reading, or committee stage,* if there was one. But in 
neither house were bills drafted by the clerk : that was the work 
of learned counsel—masters in chancery, law officers of the 
crown, and judges—in the lords, and lawyer members in the 
commons.* Once at least a bill was introduced into the commons 
by Henry VIII in person.® 


As early as 1348 we have seen a clear distinction between 
‘singulers petitions’ and those ‘touchantes les communes ’. 


introduction. Richard’s was ordered by Henry VII’s to be ‘ cancelled, destrued, and 
that the said Acte, Record and enrolling, shall be taken and avoided out of the Roll 
and Records of the said Parliament of the said late king, and brente, and utterly 
destroyed ’, and all copies thereof should be surrendered into chancery or destroyed 
by their possessors, upon pain of imprisonment. It remains, nevertheless, enrolled 
in chancery and printed in the rolls of parliament (vi. 240, 288-9). 

1 D’Ewes devotes five pages (260-5) to this dispute; and Hakewill in 1641 cites 
it as important. His reference in the same sentence to another case cites ‘ the clerk’s 
journal, 35 Eliz. 26 Martii’, and shows that the lost commons’ journals were ex- 
tant when he wrote: there is nothing about it in the lords’ journal for 26 March, 
35 Elizabeth. 

? The clerical subsidy bills were accorded the same privilege of parchment and 
one reading (Hakewill, p. 138), though D’Ewes, p. 575), says it was read a first time 
on 19th, and a second on 20th December 1597. 

* The earliest reference to a committee stage I have seen is in a letter from Sir 
William Kingston to Lord Lisle, deputy of Calais, dated 21 February 1536 (L.P. 
x. 336). He writes that the commons house have a good bill for Calais which has 
been read and will shortly pass, ‘ but at the reading there was one that would have 
had it committed, as the manner is, and then, if it should be committed, it be committed 
to some blind men, for it [Calais] is far from our knowledge, but I assure your lordship 
it is a good book’. It became Stat. 27 Henry VIII, c. 63. There is only a two-days’ 
fragment (5 and 7 February) of a journal for that last session of the Reformation parlia- 
ment, printed in Nicolas, Barony of L’Isle, pp. 422-3. The expedient was adopted 
in the lords, though not eo nomine, on 5 May 1539, when the two archbishops, and 
four bishops, presided 6ver by Cromwell as vice-gerent ‘in spiritualibus ’, considered 
the ‘Six Articles’ (Lords’ Journals, i. 105b). The ‘ committees’ were specifically 
licensed to absent themselves from the house for the purpose. 

4 Especially subsidy bills; cf. C.J. 13 February 1576 and the ‘articles’ then read 
by the clerk of the house. Private bills were drafted by lawyers not M.P.s, in accord- 
ance with the ordinance of 1372 (Rot. Parl, ii. 310). 

5 On Saturday, 11 March 1536, Henry VIII ‘ came in amonge the burgesis of the 
parliament and delyvered theym a bylle and bade theym loke upon it and waye it 
in conscience for he wold nott, he saide, have theym passe over it nor over any other 
thynge because his grace gevith in the bill, but they to see yf it be for a comyn wele 
to his subjectis and have an eye thederwarde .. .’ (a letter from Thomas Dorset, 
curate of St. Margaret’s, Lothbury, London, dated 13 March, Bentley, Eacerpta 
Historica, p. 292. The editor misdates it ‘1537’ when there was no parliament, and 
11 March was Sunday). The bill does not appear in the statutes. 
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Those ‘touchantes les communes’ were delivered to the clerk 
of the parliament, probably from the time when he first appears 
as the junior member of the panel of British receivers. At no 
time was the commons’ clerk a receiver of petitions : the commons 
were themselves petitioners to a ‘ parliament ’ of which they were 
no integral part till, in the fifteenth century, petitioners began 
to petition their representatives to use their financial influence 
on the crown and council. Even when the commons acquire 
their common clerk he does not participate in the forms of 
legislation ; and on 29 March 1371 it is ‘le clere du parlement 
. . . qui vous lirra les [petitions] et les respons auxi’.! This 
gives him a function which was divided into two in the fifteenth 
century, when the clerk of the crown read the petitions per initia, 
and the clerk of the parliament the royal responses. 

It was an arduous business in 1376 if the clerk had to follow 
the precedent of 1371, though, as Professor Tout points out,? 
no petition of that ‘good’ parliament produced a single item 
of statutory legislation. But its petitions, apart from the 
impeachments, occupy sixty columns of print, and occasionally 
the responses are longer than the petitions. There is only one 
plain ‘le roi le voet ’ (no. 185) in the responses to 150 petitions 
of the Good Parliament, though it appears, with a qualification, 
in three others (208-9 and 212). It was not till the end of the 
fifteenth century that they became stereotyped into the three 
formulas, le roi le veut, le roi s’avisera, and soit fait come il est 
desiré, with a longer acknowledgement for financial supply. 
In Edward III’s last parliament there is a response six times as 
long as the petition, and filling one and a quarter columns in 
the print. During the minorities of Richard II and Henry VI 
the responses often take an argumentative form because they 
were made by lords among lords; the council, exercising the 
functions of the crown, confused the roles of advice and execution. 
‘Le roi le veut ’ and ‘le roi s’avisera’ became a fiction, productive 
mainly of faction, continuing under the weakness of Henry VI, 
and leading ultimately to the wars of the roses. 

These responses were, of course, all made in the parliament 
chamber, which is not, I think, called the house of lords till the 
sixteenth century ; but certification of origin for the petitions 
is still lacking until the first quarter of the fifteenth century, 
when there is evidence of the commons’ clerk ‘ endorsing ’ peti- 
tions on the back—as the word indicates—and the clerk of the 


1 R.P. ii. 304. 
* Pol. History, iii. 438. The responses are nearly all references of the petitions 
to the council, ‘ great ’ or ‘ continual’, or chancery, or mere evasions. The commons 
are addressing the king ‘ et-son sage parlement’, of which they were not members 
(R.P. ii. 340 [116], 352 [172], 371 [67], 372 [75], 374 [93]). 
3 Rot. Parl. ii. 365. 
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parliament entering them on the roll, over which the commons’ 
clerk had naturally no control. The commons’ formula was 
and still is ‘soit baillée aux seigneurs ’, and it was inscribed on 
the top right-hand corner of the bill. If it originated in the lords, 
their clerk subscribed ‘ always at the foot of the bill’, and the 
commons’ clerk had to write, underneath the subscription of 
the lords, ‘A cest bille les communes sont assentus’, if they 
agreed with the lords. The amendments, suggested in either 
house to bills originating in the other, had always to be on paper, 
not on parchment ; and a controversy, which fills four columns 
of D’Ewes Journals,! broke out over the repeated neglect of the 
new lords’ clerk, Thomas Smith, to observe the customary pro- 
cedure with regard to that and other details. It is interesting 
to find the commons’ clerk delicately and privately seeking to 
instruct the lords’ clerk in the way he should go, and willing 
to gloze over his initial offence until it was repeated, when the 
Speaker was invoked, and Smith confessed his mistakes.2 On 
1 February 1598 he was ‘commanded’ by the lords to write 
amendments on paper and not on parchment. Each bill was 
regarded as the property of the house in which it was introduced, 
and its final form depended upon that house. In 1588 the lord- 
chancellor had admitted that the lords did not meddle with bills 
until some came up from the commons; and before Elizabeth 
died the commons had become tutors of the constitution to the 
lords. 

By that time the duties of the commons’ clerk had become 
too numerous and detailed for description here ;* but something 
may be said to indicate the advanced stage which procedure 
had reached by 1601, how firm its foundations were, and how 
conservative is our modern practice. The initial difficulty 
consists in our comparative ignorance of procedure in the com- 
mons before their journals begin in 1547. For the commons 
appear in the rolls and even in the lords’ journals only to present 
the outcome of their proceedings and not the process. Three 

readings became stereotyped in the lords during the sixteenth 


1 Pp. 562-3, 575-7. For the passing of bills in both houses, see Hakewill’s Manner 
how Statutes are Enacted in Parliament by Passing of Bills, 1659, originally published 
in 1641. Its particular value lies in the fact that it was written before the commons’ 
journals, 1581-1601, had disappeared. 

2ZL.J. ii. 222a, Egerton, the new lord-keeper, had written to Sir Robert Cecil 
on 20 August 1597, ‘ Here is like to be new lord keeper, new speaker, new clerk, and 
all of us newly to learn our duties’; referring to the clerk, he says, ‘he is to receive 
into his charge the rolls and records appertaining to the place, and to acquaint him- 
self with them beforehand, and to. be informed by as good means as he can of his 
duty and charge in this service ’ (Hatfield MSS. vii. 359). 

* They are exhaustively and succinctly described in Hakewill’s classic Passing 
of Bills. 
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century,! and that may have been borrowed from the commons, 
whose journals from the first indicate three as the normal number. 
But the lords were a small body compared with the commons ; 
their average attendance was about 35 in Elizabeth’s reign, 
and they required less regimentation. They had, for instance, 
no ‘ divisions ’ in the sixteenth century: assent or dissent was 
indicated by saymg ‘content’ or ‘not content’; and if the 
‘voices’ were doubtful, the ‘poles’ or heads were counted 
as they sat in the house. Divisions in the commons—in the 
form of the supporters going out with the bill and bringing it 
in, and opponents remaining seated in the house *—were essential 
where the participants were normally six times as numerous 
as in the lords, who also enjoyed the privilege of ‘ Protests ’. 
There were no division lobbies yet. 

The essential stages in legislation, all of which involved labour 
for the clerks, were determined in the sixteenth century—the 
first formal reading of a bill; the second devoted to its general 
principle ;* the committee stage for detailed discussion of 
clauses ; then the report by the committees’ reporter ;* then 
the third reading ; and finally the ‘ passing ’ of the bill. Public 
bills were taken before private ones ; their individual order might 
be suggested by the Speaker, but the house could insist on changing 
it. The clerk then read the selected bill, kissed his hand, and 
delivered it to the Speaker, with a ‘ breviat filed to the bill for 
the ease and direction of the Speaker ’, who re-delivered it to 
the clerk. Speeches on the first reading were discouraged, as 
they were in 1893, when a member insisted on opposing the first 
reading of the first ‘Home Rule’ bill. The committee stage 
was already complicated by several bills being simultaneously 

1 A bill might then, as now, be read three times on one day, ibid. p. 142. Hake- 
will’s authority has been discredited on the ground that he prefaces his book with a 
version of the original ‘Modus’. That would hardly be a serious charge now; but 
it is in any case irrelevant because the ‘ Modus’ is not in the Hakewill original edition 
of 1641, but was added in the 1659 edition after Hakewill’s death in 1655. 

2 The ‘ yeas ’ still ‘ go forth’ in 1693 (Hatsell, ii. 297). 

3 On the second reading the clerk reads the whole bill, the Speaker only its title 
and the ‘ breviat ’ supplied by the clerk. 

*On commitment the clerk writes down the names of the ‘ committees’ under 
the title of the bill. Opponents of a bill are not to be ‘ committees’. But Hakewill 
does not mention the London case in which, after much contention, an exception was 
made in favour of its M.P.s (Bulletin, J.H.R. xv. 6). On the report stage a member 
of the committee explains the reasons for any amendments made, and the reporter 
‘stands by the clerk all the while that the clerk is reading of the amendments, and 
ought to help the clerk in reading of the same, in case it be difficult to be read ; which 
falleth out very often, by reason of interlining or ill writing’; and the clerk ought 
to read every amendment and interlining ‘twice’. Then comes the question of 
‘ingrossing ’ the bill, which the clerk has to do ; if it is refused, he has to note on the 
back of the bill—and in his journal—that it was, ‘dashed’, and the date. The lords’ 
proceedings were less formal than the commons’: on 24 February 1534 a bill, already 


on parchment and read thrice, was committed to their clerk to be amended, and was 
then again read a third time on the 26th. 
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committed to various committees, which met in various inns of 
court and elsewhere, the commons having only one committee- 
room of their own ;1 and that made it impossible for their clerk 
to attend, each committee appointing one of its members as 
‘reporter’. The clerk had, however, to re-draft all the amend- 
ments made to the bills in committees, interlining them twice 
that so each amendment ‘may have as many readings as the 
rest of the bill hath had... without reading anything but 
the amendment, for the reporter hath declared to the house 
the reason of the amendment ... to make it sense’. ‘The 
clerk then delivered the bill back to the Speaker; if it be 
** dashed ”’, it is to be noted on the back of the bill, and if to be 
engrossed, it is the office of the clerk to do it.’ The amended 
bill is to remain with the clerk for his warrant. Sometimes a 
bill’s amendments ‘ are so ill-written that it hath been returned 
to the committees to be fairly written ... and sometimes 
ordered that a bill so written should be proceeded in as a new 
bill, and sometimes re-committed . . . Five or six bills are usually 
put to the passage together by the Speaker, . . . and more is 
spoken to a bill on its “ passage ” after the third reading than 
upon former readings.’ 

If the bill originated in the lords, the commons’ clerk writes 
under the subscription of the lords ‘ which is always at the foot of 
the bill’, these words ‘ & cest Bille les communes sont assentus ’. 
‘Amendments are always to be made in the originating house, 
although the directions may come from the other house ’.2 The 
lords’ clerk occasionally failed to realize that ‘endorsement ’ 
meant the ‘ backing’ of a bill, and ‘ endorsed ’ it inside, where- 
upon ‘ divers bills, coming from them, have been returned to be 
amended ’. Alterations in bills were made by the clerk’s 
servants ‘sitting outside the parliament door, according to the 
direction in paper annexed to the bill’.4 The order of bills to 
be sent to the lords was decided by the Speaker, and he and the 
lord chancellor subscribed their names to bills ‘razed ’ in their 
respective houses. The ‘messenger’ taking up bills to the lords 
was ‘graced by the attendance of thirty or forty M.P.s, the 
lords objecting to four or five as insufficient ‘ grace ’ to indicate 


1 Other places at which committees met—collected from the journals and D’Ewes 
—include the Star chamber, Treasury chamber, Exchequer chamber, Temple church, 
Savoy, Guildhall, Marshalsea, Courthouse at Southwark, Rolls chapel, Serjeants’ 
Inn, New Hall in the Temple, Inner Temple, Middle Temple church, Lincoln’s Inn 
hall, and the parlour of the Middle Temple. The committees did not always meet : 
on 11 December 1601 a member in charge of a bill for weights and measures complained 
that he had attended two days but none of the ‘committees’ would meet; and he 
asked the house to discharge his responsibility for the bill, or command them to attend 
(Bulletin, I.H.R. xv. 7). 

2 Thus following the practice in the law courts. 

3 Hakewill, pp. 150-1. * Ibid. p. 174. 
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the general assent of their house, though they only sent down 
two or three of their ‘assistants’ on similar errands to the 
commons ; still the ‘assistants’ for important bills included 
judges and masters of chancery. 

So far we have been dealing with the duties imposed upon 
the clerks; more important are the liberties they took. But 
for those liberties we should have had little evidence of the growth 
of parliamentary practice, the results of which are patent. To 
enrol the ‘substance ’ of a parliament, viz. the product-—mostly 
statutory—of what was done in the ‘ council chamber of parlia- 
ment ’—was no doubt a duty of its clerk from the days of 
Edward I. But, apart from the statutes and records of at- 
tainders and revolutions, the rolls contain little record of the 
process of production. This was left to the journals, and I 
have failed to find anywhere any instructions to a clerk of either 
house to keep a journal until after the end of the sixteenth century, 
when lords’ clerks had been keeping journals for nearly a century 
and a half,! and commons’ clerks for more than half a century. 
The oath of secrecy, which parliamentary clerks had to take 
against revealing parliamentary proceedings, may have been 
a deterrent to keeping journals. None were printed officially 
till the eighteenth century, and none unofficially till the middle 
of the seventeenth ; and as late as 17 April 1628 the commons’ 
clerk was forbidden to take down the sayings of M.P.s unless 
they were disorderly and the house ordered the clerk to record 
them.? 

But even in the construction of the rolls the clerks had a 
good deal of liberty. They could date at choice between saints’ 
days, week-days, days of the month, or dies parliamenti ; they 
could count Sundays or ignore them ; and, apart from the three 
or four days required for the constitution of the parliament 
by the election and acceptance of the Speaker, they could omit 
chronology altogether, even the dates of dissolution, which 
mattered far less than the opening from which its statutes were 
dated. They had, of course, to enrol royal enactments—like 
Henry VI’s ‘ diktats’ in 1453, Richard III’s in 1483, and acts 
of grace engrossed on parchment—without more option than 
parliament had in accepting them. Another imposition was 
to enrol, immediately after the record of the Speaker’s appoint- 
ment, the grant of supply. Henry IV in 1401 insisted as strongly 
as Richard II that royal grace in granting common petitions 

1See the ‘Garter Fragment’ (1449), ed. A. R. Myers in John Rylands Library 
Bulletin, xxii. October 1938; the ‘ Fane Fragment’, ed. Dunham, 1935; and the 
fragment in Sir Robert Cotton’s Choice Pieces, 1672, pp. 53-4. 

2 Commons’ Journals, i. 885a. The fact that the clerk did not report speeches 


has been made a subject of complaint by American historians ; but it has never been, 
and is not now, any part of the duties of the clerk in either house. 
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depended upon financial support of the royal government ; but 
while the grant is enrolled immediately after the Speaker’s 
appointment, it bears no date. A similar ambiguity attaches 
to Elizabeth’s last parliament, when Francis Moore, and after- 
wards Sir Robert Cecil, declared that supply was the ‘alpha’ 
as well as the ‘omega’ of the parliament.? The difference 
then was split : the details of the grant were settled in committee 
on 7 November, and approved by the house on the 9th; but 
the subsidy bill, giving legal force to the grant, was not intro- 
duced till 26 November nor passed till 5 December in the 
commons and 15 December in the lords, four days before the 
dissolution .* 

By that time the parliament roll had become simply a statute 
roll, recording no proceedings save the abnormal process against 
Mary, queen of Scots, in 1587, and the Petition of Right in 1628 ; 4 
and its value as a source of parliamentary science gives place 
to the more voluminous and valuable journals of the two houses. 
Those journals, as I have indicated, were, so far as the evidence 
goes, entirely due to the voluntary initiative and enterprise of 
individual clerks. The initiative, so far as the lords’ journals 
are concerned, was probably due to John Fawkes, who held the 
clerkship of the parliaments from 1447 to 1470/1, a period not 
equalled again till Elizabeth’s reign. He was probably re- 
sponsible for the fragment of a debate—more remarkable than 
a journal—in the lords in July 1449 towards the end of the 
third session of that parliament at Winchester. He was more 
assuredly author of the Fane fragment of a lords’ journal for 
eight days in Edward IV’s first parliament of November— 
December 1461; a smaller fragment of a lords’ journal for 
Henry VII’s 1497 parliament was printed from Sir Robert 
Cotton’s collections in 1672.5 It is quite clear from the format 
and contents of John Taylor’s lords’ journal for 1510, the 


earliest in the collected official series, that it had a long history 


behind it. 

The commons’ journals, on the other hand, begin in the printed 
series ab ovo. It has been held—even by Sir Erskine May, who 
wrote, of course, before the publication of the vast series of 


1 Rot. Parl. iii. 455 [9], 458 [21]. 

3 Bulletin, I.H.R. xv. 17. 

4 Froude, xii. 202; S. R. Gardiner, vi. 315. 

5T believe Cotton owed this to the indefatigable Robert Bowyer, whose contribu- 
tions to medieval as well as Tudor parliamentary history deserve more systematic 
treatment than they have received. His name appears, with William Roper, W. 
Fleetwood, Elsynge, and the two William Ryleys, as successive possessor of the ‘ Vetus 
Codex ’, in the list Maitland gives in his Memoranda de Parliamento, p. xi, the intro- 
duction to which is not included in the index of persons. Nor is he in the D.N.B.; 
ef. Richardson and Sayles, Rotuli adhuc inediti, in Camden Series, li (index). 


2 Townshend’s Journal, pp. 203-4. 
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‘Letters and Papers of Henry VIII ’—that the commons’ 
journals began with the ‘book’ which the clerk was. required 
to keep by the statute of 1515.1 That statute had a one and 
only purpose, namely, to prevent M.P.s from departing ‘long 
time before the end of the said parliament ’ or ‘ absenting them- 
selves from the same . . . except he or they so departing have 
licence of the Speaker and commons . . . and the same licence 
be entered of record in the clerks’ book’. The penalty was total 
loss of their wages ; and their constituents ‘shall be clearly dis- 
charged of the said wages ... and their executors for ever- 
more’. There is abundant evidence in the ‘ Early Chancery 
Proceedings’ of disputes over the working of this statute, 
especially during the Reformation parliament which had seven 
sessions between 1529 and 1536. Wages were only due at the 
dissolution of parliament; not a few members died during 
that period, and some of them bequeathed their unpaid wages 
to their heirs or executors.?, But in all the hundreds of thous- 
ands of documents calendared in the ‘ Letters and Papers of 
Henry VIII’, there is not one extract from, or reference to, a 
commons’ journal, though there are many extracts from the 
lords’. The clerk’s ‘book’ was a statutory obligation ; his 
journal was a voluntary enterprise. 

Nor has the earliest commons’ journal, for the first session 
in Edward VI’s reign, the remotest resemblance to the obligations 
imposed by the act of 1515. It does not contain a single refer- 
ence to the absence granted or penalized thereby.* The ‘ journal ’, 
accurately headed ‘A note of the bills, when they were read 
in the common house in the first session ’, was transcribed from 
the notes endorsed on the bills. There is no reference to bills 
that had been ‘ dashed ’, and it looks as though John Seymour 
only realized the value of a commons’ journal after his first 
session in office.‘ The experiment was certainly facilitated by 
the non-reappointment of Ormeston who had been clerk for 


16 and 7 Henry VIII, c. 16; the bill was read thrice on one day (L.J. i. 42). 

2 Cf. Bulletin, I.H.R. viii. 156-70 ; ix. 31-43 ; x. 20-7. 

* The act of 1515 had obviously proved inoperative, and on 3 January 1549 we 
have noted ‘a roll-call’, on the 8th a motion to ‘ draw a bill for the absence of knights 
and burgesses of parliament ’, and on the 24th the first licence to a member to absent 
himself on the ground of sickness. In 1552 there are many such licences, a symptom 
of passive resistance to Northumberland’s unpopular rule, which became more marked 
in Mary’s reign in 1555 ; half a dozen bills were introduced to enforce M.P.s attendance 
and failed, and Coke’s misreading of ‘ recesserunt’ in his documents as ‘ secesserunt ’ 
produced his legend of a parliamentary ‘ secession’ (ibid. xv. 3, n. 4; xvi. 164). 

4 Ibid. xvi. 151-67; xvii. 1-5, where Seymour’s identity was first established 
and his creation of the commons’ journals described. But I have had to correct 
my account of Ormeston in the light provided by the 1557-8 volume of the Calendar 
of Patent Rolls, published in August 1939, six months after the publication of my ac- 
count of him (Bulletin, I.H.R. xviii. 49-51). I must also recant the opinion, expressed 
(ibid. xvii. 2) on Erskine May’s authority, about the clerk’s ‘ Book’ of 1515, 
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thirty-two years without a journal at all. In any case it was 
as voluntary an enterprise as the initiation of the lords’ journals 
—probably by John Fawkes—a century earlier. But the 
development of the lords’ journals, with the consequent reduction 
of the parliament roll to a statute roll, requires separate 
treatment. 
A. F. PoLiarp. 
(To be continued.) 








The Duke of Newcastle as 


Ecclesiastical Minister 


’ OU are in so good a way of thinking as to our bishops and 

- have done so right with them ’, observed the duke of New- 
castle to Sir Robert Walpole approvingly in August 1723, ‘that I, 
though an ecclesiastical politician, shall not presume to give you 
any more advice.’1 The ambition to become ‘an ecclesiastical 
politician ’, avowed thus early when the duke was yet only an 
officer of the royal household, remained one of the strongest and 
most constant interests of his protracted public career. With 
the advancement to office of state his claim to be ‘ the ecclesias- 
tical minister ’ was recognized ; and he rejoiced in the title, as 
also in such testimonies as that of his brother, Henry Pelham, in 
1752 that ‘it was notorious to all the world that he was the only 
person in the administration that had spoken to the king upon 
those points of business for many years ’.2, However highly or 
meanly historians may rank his preoccupation with bishop- 
making, there can be little doubt that it furnished him with as 
much pleasure—and at least as many embarrassments—as his 
conduct of civil affairs. In view of his own predilections, more- 
over, it cannot be without value in illustration both of his personal 
character and of his public policy to essay an estimate of his 
achievement as ecclesiastical minister. 

Posterity, thanks to the preservation of his voluminous 
correspondence, is not denied at least a spectator’s share of the 
satisfaction so evidently derived by himself from the complicated 
moves in the game of preferment, by which obscure divines 
became royal chaplains, chaplains were advanced to royal 
prebends, prebendaries were installed in deaneries, deans waived 
their modest nolo episcopari in deference to the wishes of their 
energetic patron, and prelates of the little bishoprics were trans- 
lated finally to the solace of lucrative sees or to the metropolitical 
thrones of Canterbury and York. The name of Newcastle’s clerical 
dependents was indeed legion ; and therefrom sprang his prime 

1 Newcastle to Walpole, 26 Aug. 1723, Add. MSS. 32686, fo. 316. 


? Newcastle to H. Pelham, 27 July/7 Aug. 1750, vol. 32721, fo. 471; H. Pelham to 
Newcastle, 19 Oct. 1752, vol. 32730, fo. 142. 
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source of embarrassment, since the number of disappointed 
divines even in the gross total of his episcopal recommendations 
was considerably in excess of the clients duly rewarded for 
fidelity and ability. In truth, the duke as ecclesiastical minister 
in no wise differed from himself as civil minister in respect of his 
inability to limit promises within the practical possibilities of 
fulfilment. Dr. Thomas Newton, a divine who had repeated 
experience of the gulf which divided assurance from performance, 
would have subscribed no doubt to Mr. Namier’s searing exposure 
of his Grace’s defects of character, though himself using kinder 
words of censure. ‘The truth is, the duke was a good-natured 
man; he had not the courage to say No, to anyone; he was 
willing to oblige everyone, at the time perhaps seriously intended 
it ; and consequently promised more than he was ever able to 
perform ’.1_ The results of his hesitation and equivocations were 
visited upon his head in the form of sharp and angry remon- 
strances from clerics smarting under the disappointment of 
apparent betrayal; and from their complaints has been drawn 
much of the opprobrium heaped upon a generation of worldly 
and self-seeking clergy who were at little pains to conceal either 
their solicitation of favours or their resentment at denial. Few, 
indeed, of his clients equalled the gracious and elegant reply 
penned by Dr. James Johnson, one of his chaplains, on being 
informed of the probability of the miscarriage of plans for his 
episcopal preferment : 
‘Quam pro me curam geris, oh! precor optime pro me 
deponas,’ 

‘an answer’, as the duke boasted, ‘which he believed no 
parson belonging either to his grace of Canterbury or to the lord 
chancellor would ever have made to either of them ’.? 

In other respects besides prodigality of promises Newcastle 
reproduced in his ecclesiastical negotiations the traits which 
marked his conduct of civil business. Despite a pride in the 
position of sole ecclesiastical minister, he must needs confide 
details of every candidate, every interview with the king, every 
whisper of criticism or opposition, to his brother, to Hardwicke, 
to Stone, to the primate, and to a variety of other episcopal and 
political friends ; and his inquiries were accompanied by requests 
for advice, desire to escape the responsibility of decision, and 
complaints of the hardships of his position when each appointment 
involved the discomfiture of many. On two occasions, in 1748 
and 1752, when a series of important episcopal nominations were 

1* Some Account of the Life of Dr. Thomas Newton, Bishop of Bristol, by Himself’, 
in The Lives of EH. Pocock, Z. Pearce, T. Newton, and P. Skelton, ii. 100 (2 vols. 1816) ; 


ef. L. B. Namier, England in the Age of the American Revolution, pp. 77-8. 
2 Newcastle to H. Pelham, 27 July/7 Aug. 1752, Add. MSS, 32728, fo. 400. 
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to be made, the duke was away in Hanover in attendance upon 
the king ; so that the entire process of negotiation from beginning 
to end was transacted through the cumbrous and indirect medium 
of correspondence, to the great confusion of issues and distraction 
of persons. 

Not the least of the hardships of his situation as seen by 
himself were the vagaries of George II in ecclesiastical prefer- 
ments. It would be unveracious indeed to ascribe to that monarch 
either the esoteric theological interests of his consort Queen 
Caroline or the zealous devotion to the established church of 
his grandson and successor George III ; but lack of these qualities 
by no means implied absence of stubbornness and prejudice in 
determining nominations to the episcopate and minor offices. It 
may be suspected, indeed, that His Majesty, apart from personal 
friendships and predilections for individual divines, was moved 
less by concern for the reputation of the bench than by a delight 
in teasing his ecclesiastical minister. He seems to have taken 
the measure of Newcastle, and to have enjoyed the duke’s display 
of anxiety, apprehension, and alarm whenever any of his recom- 
mendations was met with disapproval or refusal. Thus, though 
George IT generally gave way in the end to the assault of ministerial 
pressure, he knew well how to present an appearance of resolute 
intransigeance, protesting vigorously that his ministers ‘ were 
always in haste and that he would take a little time’ to think 
over their proposals. In 1752, when the see of Durham was 
vacant, and Newcastle was particularly eager for the translation 
of Bishop Trevor of St. David’s, the king at first replied, ‘ No! 
not the bishop of St. David’s ; he is a high-church fellow, a stiff, 
formal fellow, and nothing else ; there are a great many better 
than he’. His protracted obstinacy on this occasion drove his 
minister to despair ; ‘I will put my shoulders to the work, but 
I doubt the success... . I work hard, I do my best, and we may 
all be whispered out of our characters.’ Having given way so 
many times, George II evidently enjoyed to the full a personal 
exercise of the royal prerogative in 1757, when Archbishop 
Herring’s death vacated the primacy during the brief period of 
the Devonshire-Pitt administration ; and His Majesty made so 
skilful use of his power as to procure three episcopal translations 
and one nomination in accordance with his wishes. Upon 
occasion he could »prove wholly obdurate, as his ecclesiastical 
minister discovered in his iterated requests for further preferment 
for Dean Ashburnham of Chichester; for the effect upon the 
royal conscience of repeated pictures of ‘a numerous family of 
Ashburnhams and Pelhams in the straitest circumstances and no 


1 Newcastle to H. Pelham, 18/29 June 1752, Add. MSS. 32728, fo. 19. 
? Newcastle to W. Murray, ibid. fo. 23. 
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prospect of being better ’, and with ‘ little to keep them but high 
blood ’ was to make him refuse all save the bishopric of Chichester, 
tardily bestowed in 1754. 

But if George II had chastised Newcastle with whips, George ITI 
used scorpions ; and the duke on his side showed neither readiness 
nor pliancy to adapt himself to the circumstances of a new reign. 
‘ As to ecclesiastical affairs ’, observed Warburton sardonically to 
Hurd in March 1761, ‘the duke of Newcastle seems to be on the 
point of shutting-up shop. What a number of bankruptcies it 
will make in your dear Cambridge.’! To shut up shop was in 
effect the advice given to Newcastle by many of his friends, 
especially Hardwicke ; but its execution was impossible to one 
of the duke’s character. Instead, he clung to the shadow of a 
position, the substance of which slipped steadily from him ; and 
his correspondence became an ascending threnody of lamentation. 
‘Pray, pity me and advise me ; never was poor minister so used 
or got into such a scrape’, he wrote to Hardwicke ?; whilst to 
Devonshire he confessed with truth, ‘if my declaring for anybody 
is the only reason against him, I am sure I am a fool to remain 
where [am ’.* The story of Newcastle’s relations with George III 
and his advisers constitutes, however, too considerable a part 
of the record of his ecclesiastical administration to receive an 
anticipatory verdict. 

Next to cordial relationship with the ruling king, the ease of 
the ecclesiastical minister depended chiefly upon the degree of 
confidence established with the archbishop of Canterbury ; and 
in this regard Newcastle’s period of office coincided virtually with 
the primacies of Herring from 1747-57, and of Secker from 
1758-68. His relations with the two archbishops presented 
remarkable features of contrast, for whereas with Herring he 
began and continued in uncertainty and semi-confidence, with 
Secker his friendship was sincere and his agreement close. In 
part his difficulties with Herring sprang from similarity of tem- 
perament, for the archbishop was diffident, timid, and fearful of 
conflict, yet capable like the duke of a determined obstinacy upon 
occasion. Thomas Herring, indeed, had striven earnestly to 
escape the responsibility of translation from York to Canterbury ; 
he loved the garden of Bishopthorpe and his bowls ; the offer of 
Canterbury almost threw him into a fever through mental agony ; 
and, deferring to the persuasion of his political friends, he came 
to Lambeth overwhelmed with a sense of his incompetence and 
inadequacy to its dignity. ‘I leave your lordship to consider ’, 
he wrote to Hardwicke, ‘ what a thing of nothing I am like to 

1 Letters of a late Eminent Prelate (Warburton to Hurd), Letter cli, p. 327. 


2 Newcastle. to Hardwicke, Add. MSS. 329265, fo. 155. 
3 Newcastle to Devonshire, vol. 32926, fo. 382. 
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become by removing into a station where I shall find, and everyone 
else that observed would find, that I had neither learning to sup- 
port a proper credit, nor discernment and spirits to go through 
the proper business.’1 To the establishment of cordial relations 
between primate and ecclesiastical minister there was raised an 
almost immediate barrier by Newcastle’s successful pressure upon 
Thomas Sherlock of Sarum to accept translation to London in 
succession to Gibson in 1748. The history of past relations 
between Fulham and Lambeth, particularly whilst Gibson had 
lived at Fulham and Wake at Lambeth, was sufficiently dis- 
couraging to a man of Herring’s apprehensive temperament ; 
and to this tradition of rivalry there was added the stubborn 
fact that Sherlock, before accepting London, had refused the 
primacy. The archbishop could not fathom the reasons which 
had led Sherlock, after declining both York and Canterbury, to 
remove to Fulham ; but his suspicion that the removal boded 
ill for his own peace was to be abundantly justified. At least it 
seemed to indicate that Newcastle, whose sole responsibility for 
the offer of London to Sherlock was well known, would look 
to that quarter for counsel rather than to Lambeth. ‘I don’t 
suspect his friendship ’, Herring assured Hardwicke of the duke, 
‘and I think I may build upon his firmness, but I see his attach- 
ments plain enough and I cannot love and trust him as I do your 
lordship.’ ? 

With such ‘a very insignificant and pusillanimous man ’ (as 
the archbishop styled himself) as primate, it was little surprising 
that the ecclesiastical minister believed that he could ignore 
archiepiscopal wishes and assume an independent attitude in 
ecclesiastical appointments. Within a year of Herring’s estab- 
lishment at- Lambeth, Henry Pelham was protesting against his 
brother’s quiet contempt for the archbishop. ‘I wonder you 
take no notice of the archbishop in these vacancies ’, he observed ; 
‘it makes him look little, and since you have placed him at the 
head, I think you should not yourself show you think him 
insignificant ’.2 In similar terms Hardwicke voiced the same 
complaint. ‘I submit it to your consideration’, he wrote to 
Newcastle, ‘ whether in such a number of ecclesiastical preferments 
as come now to be disposed of at once, it will not have a wrong 
appearance not to show some regard to an archbishop of Canter- 
bury so lately made and so entirely attached to you.’* The 
divergence thus clearly evidenced was not lessened when arch- 
bishop and minister became involved in conflict, both upon 


1 Herring to Hardwicke, 17 Oct. 1747, Add. MSS. 35598, fo. 283. 
* Same to same, 21 Jan. 1748/9, ibid. fo. 393. 

* H. Pelham to Newcastle, 30 Sept. 1748, vol. 32716, fo. 395. 

* Hardwicke to Newcastle, 8 Nov. 1748, vol. 32717, fo. 294. 
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grounds of political and of personal policy in relation to episcopal 
appointments. At times Herring was capable of rigid firmness, 
as his attitude towards Dr. James Johnson and Dr. Thomas 
Hayter was to show. The primate, indeed, was a church-whig 
of the school of Gibson, surviving into an age when its shibboleths 
were no longer relevant to the political situation ; but he stood 
firmly upon the principles of his upbringing and found himself 
inevitably at variance with the duke. 

Newcastle’s profession of political fidelity in his capacity as 
ecclesiastical minister was made to Bishop Hoadly of Winchester 
in 1760, when that prelate was almost the sole relict of the heroic 
age of party polemic. 


‘The rule which I have laid down to myself in all recommendations 
which I have ever made to the crown, has been, first to recommend 
none whom I did not think most sincerely well-affected to his majesty 
and his government, and to the principles upon which it is founded ; 
and in this I believe I have been as seldom mistaken as ever anybody 
was in such a course of years.’ 1 


Translation of precept into practice, however, was exceedingly 
difficult during the period from 1748 to 1760, when the duke 
was in control of episcopal preferment. After the collapse of 
the Jacobite rebellion in 1746, the traditional strategy of Newcastle 
by which the opposition was accused of Jacobitism was no longer 
available. Instead, he had to prepare, especially after the un- 
expected deith of Frederick, prince of Wales, in 1751, for a 
political future in which, as Mr. Romney Sedgwick has observed, 
‘the actuarial value of the king’s life-interest and the successor’s 
reversion’ had been rudely shaken.? In such circumstances he 
pursued a line of conduct designed to attract support from new 
quarters with the object of securing his own position and in the 
hope that his own continuance in office might be ensured. 

To such a course of compromise Herring was entirely anti- 
pathetic, as might have been predicted of the hero of the Yorkshire 
association for the defence of civil and religious liberties in 1745. 
In 1747, before his removal to Canterbury, he had criticized the 
preferment by Newcastle to the deanery of Ripon of Mr. John 
Fountayne, nephew of Bishop Sherlock, and of tory antecedents. 


* How that promotion would be relished by some of our ecclesiastics 
here in the cathedral who have been active whigs I can’t say’, he 
confided to Hardwicke. ‘I doubt but ill’; .. . ‘ for to speak plainly 
of Mr. Fountayne, my lord, though he is a worthy gentleman and has 
a good estate here, yet as he is the first whig of a very tory family, I 
doubt his distinction here would go down very ill with the old whig 
gentlemen.’ 3 


1 Newcastle to Hoadly, 31 May 1760, Add. MSS. 32906, fo. 387. 
2 R. Sedgwick, Letters from George III to Lord Bute, introduction, p. xii. 
3 Herring to Hardwicke, 11 July 1747, Add. MSS. 35598, fo. 269. 
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After his translation to Canterbury, Herring carried his scruples 
so far in this connexion as to oppose the candidature of a cleric 
of the high church and tory school for election as prolocutor of 
the lower house of Canterbury Convocation, although there was 
no intention to lay any business before the assembly. 


*‘ But in good truth’, his Grace assured Hardwicke, ‘I know many of 
the old whigs are almost peevish upon the countenance shewn to a 
certain set of men, who, however clear they may appear in the duke’s 
eye, will never obtain the good opinion of the old whigs; and for 
my own part, not only from my old dispositions but out of friendship 
to the duke whom I love, I would keep as clear as possible from all 
connections with them or anybody like them. I am confident if the 
duke should ever insist upon an attachment to this sort of people as 
an evidence of his old friends’ affection to him, he would create himself 
great uneasiness.’ } 


In view of this enunciation of principle, it could have been 
foreseen that all the points of difference between Herring and 
Newcastle should centre around the persons and preferment of 
Dr. James Johnson and Dr. Thomas Hayter. The stage had 
been set for conflict by events in the household of the young 
prince of Wales, wherein, upon the death of Frederick in 1751, 
a new appointment of officers had been made in order to ensure 
whig control of the education of the heir-apparent. Lord 
Harcourt was appointed governor, Dr. Thomas Hayter, bishop 
of Norwich, preceptor, Andrew Stone was created sub-governor, 
and George Lewis Scott sub-preceptor. Mr. Sedgwick has traced 
the detailed story of the accusations preferred by Harcourt and 
Hayter of Jacobitism against Stone and Scott, and has demon- 
strated the inadequacy of the foundations for such charges.” 
Notwithstanding, the controversy proved the occasion of a sharp 
conflict between Herring and Newcastle when the death of Bishop 
Butler of Durham in 1752 opened the way for the creation of a 
series of episcopal vacancies. Newcastle desired to advance his 
friend Bishop Trevor of St. David’s to Durham, but George II 
refused him as ‘a high-church fellow, a stiff, formal fellow and 
nothing else’; whereupon Herring pressed the claims of Hayter, 
‘their royal highness’ preceptor, because of the very eminent 
distinction with which the king has been pleased to honour him ’, 
and intimated that if Hayter should fail of Durham, he would 
propose his translation to London whenever that see were vacant.® 
To Newcastle this recommendation seemed ‘very ignorant ’, 

1 Herring to Hardwicke, 22 June 1754, Add. MSS. 35599, fo. 199. 

2 R. Sedgwick, Letters from George III to Lord Bute, introduction, pp. xxi seqq. 
Unfortunately Mr. Sedgwick takes an unjustifiably adverse view of Herring and 
Hayter, even repeating the canard of the latter’s illegitimacy, which was disproved in 
the Quarterly Review of April 1822 (xxvii. 186-7). 

* Herring to Newcastle, 19 June 1752, Add. MSS. 32728, fo. 46. 
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and ‘ wrote (poor man) as if nothing had happened to make such 
recommendation at present extraordinary ’.1 If the duke could 
not succeed for Trevor, he hoped to secure the promotion of his 
protégé, Dr. James Johnson, who had been introduced into his 
household by Stone, had been made a royal chaplain, and thrice 
dispatched on Hanover journeys, and whose elevation seemed, 
therefore, a natural consequence. The archbishop associated 
Johnson with Stone as a Jacobite, and in replying to the duke 
contrived the remarkable feat of leaving Johnson unmentioned 
throughout his letter. To Hardwicke he explained that he could 
not insert 


‘in any light the name of Johnson. It is utterly against my stomach 
and my good conscience to do it. I protest to your lordship, it would 
seem to me abusing our good master, and there is on political accounts 
a greater abhorrence of the man among the whigs, the great whigs, 
than ever I met with of any man; and to endeavour to cram him 
down at this juncture is to me the strongest piece of enthusiasm I 
will call it, that I can conceive ’.? 


So great was Herring’s indignation that Hardwicke and Henry 
Pelham wrote to Hanover urging Newcastle not to press his 
favourite, which his grace agreed very reluctantly to do, hoping 
that in return the archbishop upon the next occasion would give 
‘a strong recommendation’ for Johnson.* Unfortunately this 
‘next occasion ’ occurred immediately by the vacancy of the see 
of Gloucester, when the primate rather than recommend Johnson 
asked to be excused from suggesting further names. In the end 
Newcastle obtained his way ; Trevor was translated to Durham, 
Johnson nominated to Gloucester, and as a sop to the archbishop, 
one of his friends, Dr. Ellis, sent to St. David’s. The episode 
was followed by a formal, if uncordial, reconciliation between 
primate and duke, and between Herring and Johnson, who shook 
hands. The agreement did not prevent further differences 
arising upon future vacancies, but with the subsidence of the 
cause célébre of Jacobitism in respect of Johnson and Stone, no 
important conflict arose before the death of Herring in 1757. 
The primacy of Matthew Hutton (contrived by George II’s 
personal intervention) from 1757-8 was too short in duration for 
any relationship to be established between him and the duke ; 
but with the elevation of Thomas Secker to the see of Canterbury, 
Newcastle embarked upon a period of complete cordiality and 


confidence with the new primate. The ecclesiastical career of |~ 


1 Newcastle to H. Pelham, 26 June/7 July 1752, Add. MSS. 32728, fo. 105. 
* Herring to Hardwicke, 15 July, vol. 35599, fo. 57. 

* Newcastle to Herring, 26 Aug./6 Sept., vol. 32729, fo. 188. 

“ Herring to Hardwicke, 21 Nov., vol. 35599, fo. 83. 











1942 AS ECCLESIASTICAL MINISTER 67 


Secker, alike in its success and its eclipse, illustrated with singular 
fidelity the varying political tempests of the Hanoverian church. 
He was raised to the bench as bishop of Bristol in 1734, and trans- 
lated to the see of Oxford three years later ; there had been added 
to these poor bishoprics no wealthy deanery in commendam, but 
instead Secker had been compelled to retain the onerous parish 
of St. James, Westminster. His political conduct in the house 
of lords had given umbrage both to the administration and to the 
court. In common with all his episcopal brethren he had opposed 
the ministerial bill in February 1742/3 to reduce the duties on 
spirituous liquors, having spoken against it and signed the protest 
against its passing.1 In 1748 he had spoken against the bill to 
disallow from Michaelmas of that year all Letters of Orders to 
Scottish episcopal clergy not granted by a bishop of the Church 
of England or Ireland, and had joined with his brethren in a solid 
episcopal vote of twenty voices against its acceptance.2 Worse 
still, after the debate on the Convention of El Pardo on 1 March 
1738/9, he and Benson of Gloucester (known in parliament as 
‘the two brothers ’), together with the bishops of Lincoln and 
Lichfield, had voted against the administration; and on 28 
January 1741 during that very difficult session for the Walpole 
ministry, Secker and Benson had voted with the ‘ formed opposi- 
tion’ in favour of the appointment of a select committee to 
inquire into the conduct of the war, especially in relation to the 
alleged insufficiency of reinforcements to Admiral Vernon’s 
expedition to the West Indies.® 

For the enormity of his juncture with a ‘formed opposition ’ 
at a most critical moment, the court could not forgive Secker ; 
and to the scandal of his public conduct there had been added 
the private offence of the attendance of the prince of Wales at 
St. James’s Church (in which parish Norfolk House was situated), 
the baptism of several of the prince’s children by Secker, and the 
failure of an eirenic mission entrusted to the bishop as inter- 
mediary between George II and his eldest son. Accordingly, in 
1750, when Herring and Hardwicke wished to secure for their 
friend the rich deanery of St. Paul’s (resigned by Butler on his 
translation from Bristol to Durham), the way was not easy. 
Hardwicke assured Newcastle that ecclesiastically Secker was a 
most suitable candidate, and with regard to ‘his conduct in 

1Cobbett, Parliamentary History, xii. 1300-1; B. Porteous, Life of Secker, pre- 
fixed to Secker’s Works, i. p. xvi. 


* Porteous, Secker, p. xix; Newcastle to Hardwicke, 8 May 1748, Add. MSS. 32715, 
fo. 32. 

’ Cobbett, Parliamentary History (Notes from Secker MSS.), xi. 1015; Hare MSS. 
p. 244 (H.M.C. 14th Report ; Appendix, part ix); L. B. Namier, England in the Age 
of the American Revolution, pp. 55-8, for ‘ formed oppositions ’. 
* Porteous, Secker, pp. XV-Xxvi. 
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parliament some years ago ’ he ‘had long since declared himself 
entirely convinced of the mischievous tendency of formed opposi- 
tions and had expressed his resolution in the rightest manner on 
that subject ’.1 George II replied to these solicitations ‘that 
it was not necessary to dispose of it immediately, that he would 
take a little time’; but finally, as was usual with him, he gave 
way. 


‘When I told him how the bishop of Oxford had renounced opposi- 
tion ’, reported the duke of Newcastle of his interview with the king, 
‘ the king answered, “I know, Benson has. He has acted like a gentle- 
man, and I know, has declared it to the opposition themselves. He 
has told my Lord Limerick that he would never be for a secret com- 
mittee again as long as he lived.” ’ 2 


Restored now to royal favour, Secker was warmly pressed by 
Hardwicke and Newcastle for the primacy when the sudden 
death of Hutton (the result of a chill caught by faithful obedience 
to the desire of the administration for his personal attendance at 
debates in the house of lords on 16 and 17 March 1758 on the 
Navy Bill) caused its vacancy. 


‘I think it will be most advisable for your grace to name the bishop 
of Oxford singly to his majesty’, observed Hardwicke to Newcastle 
on the morrow of Hutton’s death, ‘ not by way of nomination, but 
by the way of suggestion, as the fittest man ; and if the king objects, 
or hesitates, to name nobody else to-day. I, who love communica- 
tion and am apt to blame the want of it in others, cannot help thinking 
it will be proper for your grace to speak to Mr. Pitt on this subject.’ * 


George II received the suggestion so favourably that Newcastle 
felt ‘he had just reason to hope the king would make the choice 
recommended to him ’ ;* and Secker was duly translated. Some 
of Newcastle’s whig friends criticized the appointment, despite 
the part Secker had played in support of the duke of Marlborough 
in the famous Oxfordshire election of 1754. 


‘ He is attached to nobody but myself and my friend Lord Hardwicke ’, 
reported Newcastle of the new primate to one such critic, Mr. J. White, 
M.P. for Retford, adding: ‘I sent early to him with relation to his 
conduct towards the Dissenters. He has explained himself wholly to 
my satisfaction and what I am persuaded will be to theirs. He has 
assured me that he is well with Dr. Avery and Dr. Chandler. I shall 
speak to both of them upon the new archbishop’s subject, and I shall 
talk to Dr. Lawrence and to some who are of a different party among 
the Dissenters ; and you may assure them all that I will answer for 
the new archbishop so far as relates to them.’ 5 


1 Hardwicke to Newcastle, 20 July. 1750, Add. MSS. 32721, fo. 418. 
2 Newcastle to H. Pelham, 23 Aug./3 Sept., vol. 32722, fo. 223. 

3 Hardwicke to Newcastle, 20 March 1758, vol. 32878, fo. 276. 

4 Newcastle to Secker, 20 March, ibid. fo. 278. 

5 Newcastle to J. White, 1 April 1758, vol. 32879, fo. 5. 
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The grounds of these suspicions on the part of the Dissenters were 
set forth in the reply of the duke’s correspondent. 


‘ Your grace undoubtedly knows that the archbishop has always had 
a strong connection with the Bishop of London, and was a strong 
advocate (though I think not a very argumentative one) for the 
introduction of bishops into America. I mention this . . . with some 
doubt how far weight should be given him in the closet during the 
life at least of the Bishop of London.” ? 


The junction of Sherlock of London and Secker at an earlier date 
to advocate the establishment of Anglican bishops in the Planta- 
tions had been a source of extreme embarrassment to Newcastle 
and to Archbishop Herring. But the new primate had learned 
ecclesiastical as well as political wisdom, and during his primacy, 
without abandoning his conviction of the utility of an American 
episcopate, he acted with singular caution and moderation in this 
matter, whilst preserving a friendly correspondence with the 
leading Dissenters in England.? 

Having secured Secker’s elevation, Newcastle was loud in 
professions of their unanimity. The archbishop requested the 
ecclesiastical minister to ‘favour him on all occasions with his 
direction and counsel, and believe that giving it in the plainest 
and freest manner would be esteemed by him the highest obliga- 
tion ’; and the duke in the year following praised the conduct of 
the primate who ‘acted with great clearness and uprightness 
with him in everything ’.2 As they enjoyed prosperity together, 
so they were joined in adversity when George III became king. 
Newcastle complained to Secker of the attitude of Bute, which 
must become more friendly ‘if it is not determined that we 
should have nothing to do in ecclesiastical preferments’; and 
the archbishop replied by assuring the duke that he ‘ knew nothing 
at all from any other quarter’ of ecclesiastical matters.‘ The 
nomination of a score of new royal chaplains without consulting 
the primate was sufficient evidence of the truth of his statement, 
and during Newcastle’s intermission of office between 1762 and 
1765, Secker was little consulted. Accordingly, when the duke 
returned in 1765 he invited the archbishop’s co-operation in the 
business of church preferment. At last Newcastle had made an 
archbishop entirely after his own heart. 

Unfortunately, when his ecclesiastical ally was so satisfactory 
his political colleagues were not. In particular William Pitt, 

1 J. White to Newcastle, 5 April 1758, Add. MSS. 32879, fo. 74. 

2A. L. Cross, The Anglican Episcopate and the American Colonies, cc. iv-vii; 
Porteous, Secker, pp. xxxii-xxxvi. 

3 Secker to Newcastle, 25 March 1758, Add. MSS. 32878, fo. 360; Newcastle to 


Trevor, 3 Oct. 1759, vol. 32896, fo. 243. 


* Newcastle to Secker, and Secker to Newcastle, 8 and 9 Aug., vol. 32926, fos. 306, 
328, 
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though professing, like Carteret, that ‘ the creating deans, bishops, 
and every placeman besides was quite out of his line, and he 
would willingly relinquish them to the duke of Newcastle ’,! did 
not wish this declaration to be taken too literally. Newcastle, 
following the advice of Hardwicke, communicated to Pitt on 
24 March 1758 the recommendations which he had made to the 
king, and then reported to his friend ‘the great uneasiness in 
talking to him upon any subject which does not quite square 
with his own views and inclinations ’.2 On March 29 the Great 
Commoner made his first move in the game of ecclesiastical pre- 
ferments, by requesting a prebend for Mr. Ballard, chaplain to 


the House of Commons, whom Speaker Onslow was anxious to 
promote. 


‘I, knowing my entire inability to do this mighty matter’, he wrote 
to Newcastle, ‘ beg leave to rest it with your grace upon the justice 
and decency of the pretension. As I have not had one word to say 
concerning hierarchies and powers, I would fain hope that I might 


be indulged an humble prebend in the name of the commons of 
England.’ * 


The indulgence was speedily granted, and Mr. Ballard became 
a prebendary of Westminster. 

Appetite being thus whetted, in the year following Pitt 
ventured to say his word concerning hierarchies and powers. In 
September 1759 the see of Worcester being vacant, Newcastle con- 
trived the translation thither of his friend Johnson of Gloucester. 


‘I own it gave me great pleasure ’, his grace observed to Trevor of 
Durham: ‘I asked it and pressed it without ever having had an 
application from the Bishop. My friendship to him has long made 
me determined to do it, if Icould. I have often found that those who 
have from accident waited some time have been sufficiently recom- 
pensed afterwards. ... I have always put poor Johnson with regard 


to myself upon a different footing from everybody and there I must 
and do leave it.’ 4 


A last echo of the charge of Jacobitism against the bishop was 
found in Newcastle’s express assurance to the earl of Coventry 
that in political matters ‘in everything that concerned the whig 
interest in the county or town of Worcester ’, Johnson would act 
‘in such a manner that if you will only tell me what you would 
have him to do, and what public or private declarations he should 
make, I am sure of his compliance ’.5 Upon the vacant see of 
Gloucester Pitt had set his eye ; and he was determined to make 

1B. Williams, Life of Chatham, i. 320-1. 

2 Newcastle to Hardwicke, 27 March 1758, Add. MSS. 32878, fo. 388. 

3 Pitt to Newcastle, 29 March, ibid. fo. 420. 

4 Newcastle to Trevor, 3 Oct. 1759, vol. 32896, fo. 243. 

5 Newcastle to Johnson, 2 Oct. ; and to Coventry, 3 Oct. ibid. fos. 214, 246. 
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either a bishop or a placeman ; either William Warburton, dean 
of Bristol, must be made bishop of Gloucester, or Mr. Robert 
Nugent, M.P. for Bristol, and a lord of the treasury, must be 
made vice-treasurer of Ireland. Newcastle’s situation was suffi- 
ciently difficult without this intervention. He had promised the 
marquis of Granby to bring his tutor, Dr. John Ewer, on the 
bench, for the marquis’s own rapid rise in the profession of arms 
seemed to him to demand a corresponding advancement of his 
tutor in the church militant. Hardwicke was anxious to see the 
dean of Lincoln, Dr. John Green, raised to the episcopate, and 
George II was eager to advance one of his own chaplains. 
Newcastle’s dilemma was illustrated by his memorandum of 
‘heads of Mr. Pitt’s conversation ’; in which he set down that, 
whilst Pitt allowed that the duke ‘ was known to be the channel 
of preferments and answerable for the right disposition of them ’, 
and affirmed that ‘ he would not be disposing minister if he could ’, 
yet ‘he wished one bishop, one time or other, Dr. Warburton for 
the sake of Mr. Allen. He wished also for the dean of Exeter 
[Dr. Charles Lyttleton]. He was not pressing.’! A short 
time before, the ecclesiastical minister had observed to Bishop 
Sherlock of London that ‘in the present state of the administra- 
tion, ecclesiastical as well as civil applications are such that 
when they are made in favour of deserving men, they cannot be 
resisted without risking inconveniences which might be at this 
time of consequence to that unity and unanimity which seem to 
attend the public measures now carrying on’.? Accordingly, 
Newcastle informed Lord Granby that his claims must be waived 
in favour of Pitt. ‘If I am to continue in this most disagreeable 
situation, I must have proper support in the treasury, and I must 
keep well with Mr. Pitt, two things pretty difficult to bring 
about.’ Warburton, therefore, became bishop of Gloucester ; 
and the unity of the administration was preserved. ‘It now 
facilitates all our arrangements in the house of commons ’, com- 
mented the duke, with the consoling addendum : ‘ Mr. Pitt is in a 
good humour ; all goes well this session ’.4 ‘We must both yield 
to necessity ’, he wrote again to Granby, ‘especially when by so 
doing we promote or rather secure the great point of union and 
harmony amongst those who are to carry on the king’s service. 
... Mr. Pitt and myself were never so well together or so likely 
to continue so as we are at present.’5 Pitt had good reason to 
be contented, for he had gained both points. Warburton was 


1‘ Heads of Mr. Pitt’s Conversation ’, Add. MSS. 32897, fo. 173. 
2 Newcastle to Sherlock, 22 Aug. 1759, vol. 32894, fo. 374. 

3 Newcastle to Granby, 30 Nov., vol. 32899, fo. 196. 

4 Ibid. fos. 282, 308, 401. 

5 Newcastle to Granby, 13 Dec., vol. 32900, fo. 20. 
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a bishop, and on 7 January 1760 Nugent became vice-treasurer 
of Ireland. 

The optimistic promise of future peace was rudely shattered 
by the death of George II on 26 October 1760, within a year of 
the mounting of this hurdle. The duke’s friends were divided in 
advice whether he should resign on the accession of George IIT 
or accept the new king’s invitation to remain in office in associa- 
tion with Bute. Unable to make up his mind, he remained ; 
and in a paper of ‘heads for my conference with Lord Bute’, 
dated 14 December, he inserted an item concerning ecclesiastical 
preferments : ‘to whom should applications be made ? should 
they be communicated by the duke of Newcastle to Lord Bute 
before being laid before the king ? . . . should Pitt be acquainted 
with all recommendations ?’1 On the advice of Hardwicke 
this topic was omitted, because 


‘it is truly said to be a delicate point, and may be construed, or a 
handle be taken to represent it, as aiming to seize the whole adminis- 
tration. Besides I would not advise the proposing to acquaint Lord 
Bute first with all applications before the king is spoke to about them. 
That might prove very inconvenient in future and be subject to com- 
plaints of breach of faith. I think that should be left to execution 
and the natural progression of things. Neither should I like the 
naming of Mr. Pitt on this particular point.’ * 


During 1761 the soundness of this counsel was put to the test, 
for four sees were vacated by death that year, including three of 
the most important, York, London, and Winchester. When the 
first of these vacancies occurred on 16 January at St. David’s, 
Hardwicke advised his friend to proceed cautiously yet firmly. 


‘It will be called hard and overbearing upon the king to dispute with 
his majesty about the first bishopric which has fallen in his reign. 
. . . Your grace concludes very truly that one single instance is not 
the point; but are all employments ecclesiastical and civil to be 
given away by application to one man? That must not continue. 
All I can say is, get your parliament through as well as you can, and 
then bring it to a decision.’ 


Newcastle soon had the mortification of seeing his former clients, 
lay and clerical, making haste to curry favour with the new 
court. Granby and the duke of Rutland approached George III 
in behalf of Dr. Ewer ; and when the see of London was expected 
to be vacant at the beginning of February, Bishop Drummond 
of St. Asaph, who had been raised to the bench by Newcastle’s 
influence, and had been designated by his Grace for translation 
either to York or London as occasion occurred, called upon Bute, 
1 Add. MSS. 32916, fo. 51. 


2 Hardwicke’s comments, ibid. fo. 79. 
’ Hardwicke to Newcastle, 19 January, 1761, ibid. fo. 398. 
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who assured him that he ‘ was very desirous to promote every- 
thing in his favour and he would talk to his Grace about it ’.1 
Before London was actually vacant, however, by the death of 
Sherlock on 18 July, Winchester had become vacant by the death 
of Hoadly on 17 April. Newcastle sent numerous letters in 
favour of his friends ; and in all respects save one, the resultant 
shuffle was not unwelcome to his wishes. St. David’s was given 
to Dr. Samuel Squire who, in addition to having been university 
chaplain and secretary to Newcastle, had been clerk of the closet 
to George III when prince of Wales. Bishop Thomas of Sarum 
was translated to Winchester, and Drummond of St. Asaph to 
Sarum, Newcombe of Llandaff was removed to St. Asaph, and 
Ewer nominated to Llandaff. The great exception was London ; 
and Newcastle was horrified to learn that Hayter was being 
mentioned in this connexion : 


‘ The report that the bishop of Norwich is to be bishop of London, a 
man so disagreeable to the whole bench, and who has acted so un- 
gratefully to me, who made him everything that he ever was, shews 
such a disregard to me, and to my situation, and to what I owe to 
myself, that I own it is with difficulty I swallow it, even at present.’ ® 


The duke’s friends could afford him no comfort. Hardwicke, 
though uncertain whether the contretemps could ‘ proceed from 
design or from want of sufficient opportunities of seeing one 
another and conferring together’ between the duke and Bute, 
insisted that he had ‘ always feared some disagreeable incidents 
of this kind would happen from the loose uncertain manner in 
which his Grace’s bargain was clapt up upon the king’s accession ’.* 
Newcastle spun schemes, for the translation of Drummond, 
scarcely in possession of Sarum; to York, vacant by Gilbert’s 
death on 9 August, and for the removal of the bishop of Lincoln 
to London ; but the reply of Bute was brief to the point of rude- 
ness. 


‘The very dangerous state the bishop of London has been in for some 
time past has given his majesty ample time to consider of a proper 
subject for filling that important see. I should suppose therefore in 
the event of the present bishop’s death, the king has some proper 
person in his thoughts, unless your Grace’s recommendation should 
make some alteration.’ * 


The duke found this letter shocking. ‘Is this the way to engage 
me to undertake the carrying on an impracticable war continued 
by our own fault, ambition, and obstinacy ? . . . Never was poor 


1 Drummond to Newcastle, 4 Feb., Add. MSS. 32918, fo. 263. 
2 Newcastle to Devonshire, 11 July, vol. 32925, fo. 9. 

3 Hardwicke to Newcastle, 12 July, ibid. fo. 26. 

4 Bute to Newcastle, 17 July, ibid. fo. 133. 
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- minister so used or got into such a scrape.’! Still he continued 
to spin schemes ; that Drummond should even go from Sarum 
to London, en route for the anticipated translation to York, and 
Hayter to Sarum ; and he even proposed this shuffle to Bute, 
only to be met with the frigid reply : ‘Must not the king make 
one bishop? By this your Grace will have a friend or creature 
of your own at London.’? From the interview Newcastle 
retreated crestfallen, since Bute ‘had not the civility to express 
any concern or to make any excuse or to propose any reparation 
for this in the subsequent promotions ’. His Grace was trying to 
decide whether ‘to swallow it and thereby make the most con- 
temptible figure that ever man did, or to resign his employment, 
in which case Lord Bute was ready and desirous to undertake it ’, 
when after an interval of three days the ubiquitous intermediary, 
Count de Viry, the Sardinian minister, called upon him to express 
Bute’s regret that he should be so disturbed ‘for a bishop of 
London ’, especially since ‘it was not... Bute’s doing’. New- 
castle therefore remained at his post, resolved, as he assured his 
friends, to make the case of Drummond the articulus stantis aut 
cadentis of the church. ‘If my Lord Bute wishes to keep up 
decencies with us, he will lose no time in settling this vacancy 
. . . for our friend the bishop of Salisbury.’ Hardwicke agreed 
‘that the promotion of the bishop of Norwich to the see of London 

. . would not be thought a sufficient justification by the public 
or by the whig party ’ for the duke’s resignation.» But Hardwicke 
was wiser than Newcastle, and saw that the latter’s fondness for 
producing schemes to deal with all possible vacancies ‘ might be 
represented as cramming a long list down his Majesty’s throat ’.® 
Bute indeed made precisely this criticism. 


‘He complained greatly of me’, reported Newcastle, ‘ that I would 
recommend to everything and particularly to every ecclesiastical 
preferment that fell . . . that first I would have a bishop of London, 
then I would make an archbishop of York, and my Lord Hardwicke 
would recommend the new bishop. That this had offended the king, 
and that though he loved and esteemed the bishop of Salisbury more 
than any one bishop upon the bench, he did not know what the king 
would do. His Majesty was so offended with the duke of Newcastle 
for recommending to everything. . . . I beg therefore that this one 
single instance may be seen in its true light. The best, the most 
proper person in the opinion of my Lord Bute to be made archbishop 
of York is not to be made, singly because the duke of Newcastle at 


1 Newcastle to Hardwicke, 18 July, Add. MSS. 32925, fo. 155. 

2 Newcastle to Devonshire, 5 Aug., 32926, fo. 187. 

3 Newcastle to Hardwicke, 7 Aug., ibid. fo. 284; cf. Grenville Papers, i. 384 
4 Newcastle to Devonshire, 8 Aug. 1761, Add. MSS. 32926, fo. 302. 

5 Hardwicke to Newcastle, 8 Aug., ibid. fo. 302. 

® Same to same, 11 Aug., ibid. fo. 368. 
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the head of the treasury, etc., has presumed to recommend him. I 
believe no history can parallel this single circumstance, and no man 
of common sense can think it is done with any view but either to 
force me out immediately or to show me upon what mean terms, if 
any, I should be permitted to stay in.’? 


At last it appeared as if resignation was seriously contem- 
plated. On 5 October 1761, however, Pitt resigned from the 
administration, and in such circumstances even the unlikely 
hazard of the voluntary self-effacement of Newcastle could not 
wisely be risked. ‘To bring him into temper’ the duke was 
offered his pleasure in all the church promotions save one : 
Drummond was translated to York, Thomas of Lincoln to Sarum, 
Yonge of Bristol to Norwich, the dean of Lincoln, Dr. Green, 
raised to that see, Dr. Thomas Newton (who had waited so often 
and patiently upon Newcastle’s favours) nominated to Bristol, 
and Dr. James Yorke, son of Lord Hardwicke, made dean of 
Lincoln. Only the translation of Hayter to London represented 
the ability of Bute to defeat his rivals if he had the will. ‘ His 
lordship ’, wrote Newcastle of Bute, ‘ was so civil and obliging 
to me that except in one instance he joined with me in the 
recommendation to all the vacant bishoprics and deaneries.’ * 
Providence intervened to make Bute’s triumph short-lived, for 
in January 1762 Hayter died ; and Newcastle, though professing 
to Archbishop Secker his resolve ‘to wait and to say nothing 
upon the vacancy till he was spoke to’, inquired whether the 
primate would approve his thoughts on the matter. Finally, 
the king advanced Bishop Osbaldeston of Carlisle to London, and 
Dr. Lyttleton, dean of Exeter, who had enjoyed the former 
support of Pitt and now had that of Grenville, was made bishop 
of Carlisle in recognition of his services to the whigs in Exeter, 
where ‘ whiggism durst not hold up its head ’ when he first came, 
but before his departing there was ‘a respectable body of gentle- 
men both of the city and county at large’ whom the dean had 
formed ‘into a society whose avowed principles were the support 
of the king and the government .’ 4 

On 26 May 1762 the resignation of Newcastle at last was 
forced. Thereupon Bute entered into the heritage which he had 
coveted so long. ‘There is no part of my situation arising from 
the king’s partiality to me ’, he acknowledged to Grenville, ‘ that 
I prize more than ecclesiastical patronage, not for the sake of 
making friends or forming a party, but from conviction that a 
proper choice of the clergy, especially of those in the higher 


1 Newcastle to Hardwicke, 17 Aug., Add. MSS. 32927, fo. 68. 

* Newcastle to the earl of Scarborough, 1 Oct., vol 32929, fo 7. 

* Newcastle to Secker, 9 Jan. 1762, vol. 32933, fo. 150. 

‘Dr. C. Lyttleton to Newcastle, 17 Feb. 1755, vol. 32852, fo. 513. 
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preferments, is rendering to my king and country a most essential 
service.’ 1 These were indeed impeccable sentiments ; and the 
same divines who had thronged Newcastle’s antechambers found 
their way to Bute’s headquarters, confident that they possessed 
the qualities necessary for preferment under his régime. 


Old Pelham retiring was leveed by friends 

Whom oft he had helped to accomplish their ends, 
Peers, commoners, ribbands, blue, red (but no green), 
All, crowding around the old statesman were seen. 


But Wagstaff observing on looking around 

That no grateful prelate was there to be found, 

Cried out: What! none of the black and white Order 
From our warm Land’s End to cold Caledon’s border. 


I know that your Grace many of them has made. 
True: but vile ingratitude sticks to their trade. 
For none are so famous (see Wolsey in Baker) 

As these reverend dons for neglecting their maker.” 


With such a plenitude of candidates and such high-principled 
sentiments, it was unfortunate that the administration of Bute 
was so short-lived, for the only major preferment which fell to 
his lot before he was succeeded in turn by the Grenville adminis- 
tration in April 1763 was the see of Exeter, vacant by the death 
of Bishop Lavington on 13 September 1762. To this dignity 
Dr. Frederick Keppel was nominated ; having been pressed upon 
the attention of Newcastle for some years by his brother, the earl 
of Albemarle (whose capture of Havana synchronized aptly with 
the elevation of Frederick to the bench), and having been re- 
commended also by his father-in-law, Sir Edward Walpole, to 
Pitt for episcopal preferment in 1761. His elevation at this 
juncture was interpreted rightly, not only as ‘a bit of reward or 
compliment to Lord Albemarle ’, but also as a sign of the interest 
of Bute, from whom indeed the new bishop believed he could 
have secured a promise of translation to Sarum when that see 
should become vacant, if he had taken advantage of the claims 
of his family to the royal gratitude.* The single bishop made by 
Bute afforded little gratification to his admitted desire to adorn 
the bench with proper and creditable figures. 

To Grenville fortune was but little kinder, for though she 
presented him with the opportunity of recommendation to the 
important see of London in 1764, upon the death of Osbaldeston, 

1 Grenville Papers, i. 419. 2 Add. MSS. 32942, fo. 302. 

3 Chatham Correspondence, ii. 134-5; Hardwicke to Newcastle, 17 Oct. 1762, 


Add. MSS. 32943, fo. 261; earl of Albemarle to Newcastle, 1 Aug. 1765, vol. 32968, 
fo. 399. 
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this preferment, together with the consequent appointment to 
Peterborough, constituted his sole occasion of episcopal promo- 
tion during his tenure of office. As aspirants to the bishopric of 
London there appeared the bishop of Hereford, whose brother 
Lord Vere solicited Grenville, as he had done Newcastle, for the 
translation of the senior prelate on the bench, whose eighteen 
years without a removal was deemed ‘a glaring slight ’ upon his 
family (unless, indeed, ‘ his being a gentleman ’ might have been 
an objection !);1 and Warburton of Gloucester, who employed 
no other hand than his own to remind the minister of his preten- 
sions, albeit he had nothing wherewith to commend them save 
‘an unfeigned zeal for the service of religion and of his royal 
master ’.2, Unfortunately the royal master had already fixed on 
the translation of Bishop Terrick of Peterborough, who had been 
in his mind ‘ even so early as when the present bishop of London 
was appointed to it’ ;* and to Peterborough Dr. Robert Lamb, 
dean of that cathedral, was nominated, who had been brought 
often to Newcastle’s notice by his brother, Sir Matthew Lamb, 
grandfather of Lord Melbourne. In the circle of Newcastle and 
his friends the incident was regarded as convincing proof ‘ where 
the sole power is ’, namely, in Bute though out of office. 

In July 1765, however, Grenville likewise found himself out 
of office, and the task of constructing a new ministry was dis- 
charged by the duke of Cumberland, with the help of Newcastle 
himself. Accordingly, the marquis of Rockingham became head 
of the administration, and Newcastle was appointed lord privy 
seal with (what was singularly to his taste) the office of church 
minister. Once again his Grace’s correspondence glowed with 
epithets of graciousness towards the throne and lively anticipa- 
tion towards his clerical friends. It seemed in truth as if the 
Lord had blessed Job more in his end than in his beginning. At 
once the duke insisted upon Secker’s being joined with himself as 
counsellor in church preferments in reparation for his recent 
exclusion. ‘His majesty was pleased to tell the archbishop of 
Canterbury, my coadjutor of my own naming; “ My lord arch- 
bishop, I depend upon you to take care of the university of 
Oxford. The duke of Newcastle will take sufficient care of 
Cambridge.” ’4 Newcastle wrote several letters to define exactly 
the mode of procedure in recommendations, so that the secre- 
taries of state should not sign any warrant without previous 
notification from himself of the royal pleasure ; and then he set 
to work to compile lists of deserving divines. 


1 Vere to Grenville, 3 May 1764, Grenville Papers, ii. 311. 

2 Warburton to Grenville, 5 May, ibid. 313; 11 May, ibid. 316. 

* Grenville to Warburton, 8 May, ibid. 314. 

“ Newcastle to Dr. Powell, 18 July 1765, Add. MSS. 32968, fo. 66. 
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In intention the duke’s programme was strictly correct and 
honest ; and it was not his fault, though it was his grievous mis- 
fortune, that circumstances played him a sorry trick in removing 
prelates whom he would fain have seen to enjoy good days and 
preserving those whose decline would have contributed to the 
relief of his embarrassments. 


‘ Upon the first framing of a plan of administration and in the first 
paper I had the honour to present to the duke [of Cumberland] upon 
that occasion and in all the subsequent papers I constantly mentioned 
my humble request: that Dr. Cornwallis, bishop of Lichfield, might 
succeed to Ely when vacant; the bishop of Oxford [Hume] to 
Salisbury, and the bishop of Chichester Dr. Ashburnham to the 
deanery of St. Paul’s. They have all three been many years bishops, 
have never once varied in their principles or conduct through the 
whole course of their lives, and are very meritorious, reputable men 
in all respects. The two last have a great number of children and 
very little to maintain them with.’ } 


Of these three prelates John Hume had an especial claim to the 
duke’s favour, having entered his household as tutor to Lord 
Lincoln, earned the warm regard of the duchess of Newcastle, 
acted as his Grace’s spiritual counsellor, and having been preferred 
to a residentiaryship of St. Paul’s in 1748, to the see of Bristol in 
1756, and to that of Oxford in 1758, holding in commendam with 
this bishopric the deanery of St. Paul’s since 1758. A further 
complication arose from the ambitions of Bishop Keppel of 
Exeter, to whom Newcastle in vain pointed out his youth and 
consequent expectation of a sufficiently long life to see London, 
Durham, or Winchester again in the market. 


‘ Though you wish that I could point out anything in the church that 
would be as agreeable to me as Salisbury ’, observed the bishop to his 
brother Albemarle, ‘ for the accommodation of the duke of Newcastle 
and his friends, I can’t help saying that that bishopric is my great 
object and preferable to any other on the bench, Durham and Win- 
chester excepted, where I think there is no great probability of an 
opening soon. And the present bishop of Salisbury is not only old 
and infirm, but in a very bad state of health ; and if I should succeed 
to him, it would make me extremely happy, if I was even sure of never 
being removed from it. I therefore hope you will press the duke of 
Newcastle in the strongest terms and procure me a promise from 
him of the bishopric of Sarum.’ ? 


Both Keppel and his brother were insistent, because they believed 
they could have obtained a definite promise of this translation if 
they had pressed their case at the time when Bute enjoyed royal 


1 Memorandum relating to the bishops, 21 July 1765, Add. MSS. 32968, fo. 138. 
* Bishop Keppel to Albemarle, 29 July 1765, ibid. fo. 333. 
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favour. In September 1765 the deanery of Windsor became 
vacant, and Keppel consented to exchange his uncertain hopes 
of Sarum for an additional £950 a year with the added advantage 
of Windsor’s situation in relation to the court; ‘a very fine 
preferment for a man of quality who has a bishopric at a distance ’ 
and who, moreover, was the ‘ youngest bishop but one on the 
bench’ commented Newcastle.1 Even this arrangement had 
only been possible through the magnanimous surrender by Lord 
Barrington, in order to relieve the duke of a promise made by 
Grenville in the king’s name of the deanery when vacant to Shute 
Barrington. 

Nothing had been done to assuage the wounded family pride 
of the Ashburnhams, for though the bishop of Chichester had 
declared ‘he would choose rather to be set quite aside as al- 
together unworthy of his Grace’s notice ’ than to be promised the 
deanery of St. Paul’s in commendam if Hume went to Sarum, he 
was understood not to be so positive in regard to Windsor. More- 
over, why should he be passed over for Hume, who ‘though his 
junior on the bench was . . . to have his inclinations consulted, 
and to be preferred and put over his head, to which preference 
he was not entitled from any consideration whatever, either. 
public or private, either as a churchman or as a gentleman acting 
zealously with a party in parliament ’.2 Such was Newcastle’s 
embarrassment that he forwarded this letter to Hume, only to 
receive a startlingly simple reply. ‘I will only observe that the 
bishop of Chichester is his [Lord Ashburnham’s] friend, and I am 
properly yours. Will Lord Ashburnham consent to weigh our 
merits in this scale? If not, he asks more of your Grace than he 
would grant you himself.’ * 

In such circumstances the duke could only remark to Albemarle, 
‘I hope to God the old bishop of Salisbury will live’, and to 
Secker, ‘I hope the poor bishop of Salisbury is rather getting 
better than otherwise. I shall for my own particular be under 
the greatest uneasiness if it should happen.’* The venerable 
prelate at Sarum did linger long, almost long enough to save the 
face of the ecclesiastical minister, if that indeed were the real 
desire of Newcastle rather than his wish to see Hume at Salisbury. 
The bishop died on 20 July 1766 when the administration was 
tottering to its fall, the king had already seen Pitt, and by the 
end of the month the new ministry was announced. The duke 
could have left the filling of the see to Pitt, but this would have 

1 Newcastle to Secker, 3 Oct., and to Albemarle, 7 and 9 Oct., Add. MSS. 32970, 
fos. 167, 213, 240. 

* Lord Ashburnham to Newcastle, 23 Sept., vol. 32970, fo. 23. 

’ Bishop Hume to Newcastle, 26 Sept., ibid. fo. 72. 


* Newcastle to Albemarle, 24 Sept., ibid. fo. 39; to Secker, 23 Dec., vol. 32972, 
fo. 320. 






80 THE DUKE OF NEWCASTLE January 


frustrated his scheme for Hume, upon which his heart was set 
though his courage was unequal to its consequences. 

Behind the stage-thunder of the mendicant Ashburnhams 
there was the more formidable figure of Bishop Frederick 
Cornwallis of Lichfield, whose claims were inconveniently sup- 
ported by Rockingham, the head of the declining administration, 
on the morrow of the death of the bishop of Sarum. 


‘ Your Grace ’, he observed with the utmost delicacy of sentiment and 
expression, ‘must be under difficulties, and though . . . I would not 
wish to add to them, yet I should feel that I did not act kindly by 
your Grace if I did not suggest to you my thought at this time. In- 
deed I am in some degree obliged in honour to Bishop Cornwallis to say 
something in his behalf. Your Grace is so well acquainted with the 
merit, integrity, and worth of Bishop Cornwallis—the kind, uniform, 
and firm part which he has acted, and the very high light and favour 
in which he stands with the whole whig party—that I am sure your 
Grace must feel that both from his constant personal attachment to 
your Grace, and also from the coincidence of his principles with your 
Grace’s sentiments, that he in the general judgment will be looked on 
as the properest person to be promoted.’ 


Rockingham acknowledged indeed Hume’s claim on the basis of 
Newcastle’s private favour and sentiments towards him, and 
admitted that ‘it was a severe dilemma’. ‘ Your Grace’, he 


added, ‘has lived as a public man and must have made many 
private sacrifices to public considerations. If your Grace can do 
this, I must say that I am clear in opinion that Cornwallis’ pro- 
motion will be the most to your public honour.’! The only 
reply possible to such a declaration was an admission on the 
part of the duke that private obligations must take precedence 
of public considerations. 


‘A very unadvised promise of many months and often repeated ’, he 
related to the sympathetic ear of Secker, ‘ cannot be broke through, 
if I am not released from it, which I shall not be. And when I con- 
sider the stress that is laid upon it by the poor duchess of Newcastle, 
who is the greatest comfort of my life, and almost my only com- 
panion at home, I scarce wish to be released from it.’ 2 


The affair was doubly a woman’s bishopric, for in addition to the 
duchess, the influence of Lady Mary Hume was brought to bear 
to insist upon the fulfilment of the promise made to her husband ; * 
and accordingly his Grace placed the name of the bishop of 
Oxford before George III, where, however, an unexpected hitch 
occurred. The king, as Newcastle reported, ‘in a most cruel 


1 Rockingham to Newcastle, 21 July, Add. MSS. 32976, fo. 199. 
2 Newcastle to Secker, 21 July, vol. 32976, fo. 203. 
3 Newcastle to Lord Kinnoul, 10 Sept., vol. 32977, fo. 62. 
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manner, hesitated and almost refused to carry into execution a 
proposal of his own for removing the good bishop of Oxford, at 
the duke’s most earnest request, to Salisbury’ ;! so that the 
primate’s aid was invoked to second the recommendation, to 
whom his Majesty confided that ‘as he was going to have a 
new administration, he thought he could not do this without 
previously acquainting Mr. Pitt with it, and that was the reason 
he had said that he must consider of it ’.2. Upon receipt of this 
news, Hume made haste to placate the new minister: and 
‘knowing that his friend Lord Lincoln was Mr. Pitt’s first 
favourite, asked leave to desire the assistance of Lord Lincoln in 
it, with Mr. Pitt’. Whereupon George III, having secured the 
assent of his new adviser, sent for his old servant to assure him 
‘that he was extremely glad to do what he had done for the 
bishop of Oxford, as it pleased the duke. But he owned he had 
another inducement to it, and that was that he knew it would be 
agreeable to the duchess of Newcastle, and desired his Grace to 
tell her so from him ’.* 

As a consolation to Cornwallis of Lichfield, the deanery of 
St. Paul’s, vacated by Hume’s translation, was offered to him 
in commendam, to the great chagrin of Ashburnham of Chichester, 
who repeated his mistake in regard to Windsor by announcing 
too late his willingness to suffer such a sop to be accorded for the 
relief of his anger. It would have been the part of wisdom in 
the duke to have preserved silence towards Bishop Cornwallis 
until such time as the immediate smart of disappointment had 
been assuaged. Instead, he sent a characteristically embarrassed 
and fawning letter, which provoked from that prelate a rejoinder 
more correspondent with the temper of his Grace’s missive than 
consonant, perhaps, with the humility of a Christian bishop. 


‘I own’, wrote his Grace, ‘I have scarce courage to write to your 
lordship upon this subject. I have, I am afraid, disobliged many by 
my preference of the bishop of Oxford to the bishopric of Salisbury. 
But it is your lordship, and your lordship only, who have just reason 
to complain of me. It is of you I ask pardon ; and I will hope from 
your superior merit (which from most unfortunate incidents I have 
not been able to pay that regard to which I ought), and from your 
generous way of thinking and acting, that I may have your forgive- 
ness, and by a continuance of the same most valuable friendship 
which I have had now for so many years, be made in some degree, 
easy in an affair which has, and will ever give me, so much concern.’ > 


1 Newcastle to Portland, 24 July, Add. MSS. 32976, fos. 221; 82. 
* Newcastle to Rockingham, 26 July, ibid. fos. 255; 89. 


3* A Narrative of what has passed in relation to the present change in the Adminis- 
tration,’ ibid. fo. 89. 


4 Ibid. fo. 92. 
° Newcastle to Bishop Cornwallis, 12 Aug. 1766, Add. MSS. 32976, fo. 406. 
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Much more followed in the same strain of abasement and appeal ; 
and in reply Cornwallis did not mince words, nor seek to disguise 
his chagrin. 


‘I was honoured ’, he allowed, ‘ with your Grace’s letter, but am sorry 
to say it gave me little comfort or satisfaction. You congratulate 
me indeed, and say you are much rejoiced at my having accepted the 
deanery of St. Paul’s. For what reason I know not. As to myself, 
I have no joy in it. I am not fond of expedients. And had the re- 
commendation to it come from your Grace, I should have rejected 
the deanery. For your Grace must be sensible, after the hard treat- 
ment I had met with from you, that I could not with honour have 
accepted it. Nor was I desirous of accepting it at all: But when | 
was well informed in what manner and through whose kind and 
generous interposition his majesty had been graciously pleased to 
make me the offer of it, I then did not think myself at liberty to 
decline it. Though it is by no means a preferment either suitable 
or agreeable to me, and of course it cannot be expected that I should 
be delighted with it.’ 


After’ an allusion to the promise to Hume, which had been re- 
presented to himself as an engagement the duke ‘had still some 
hopes of being released from ’, the bishop of Lichfield referred to 
the former occasion when also, in relation to the translation of 
bishop Johnson from Gloucester to Worcester, public respects 


had been made to yield to private importunity. 


‘I am unwilling’, he continued, ‘to say more upon this disagreeable 
subject ; but as your Grace has thought fit to mention that this is the 
only instance in which you have given cause of discontent to any of 
my family, your Grace must excuse me if I remind you of one other, 
pretty similar to this, which happened somewhat less than seven 
years ago. The reasons then assigned why you could not serve me, 
were your Grace’s long and intimate connection and friendship with 
the bishop of Gloucester, his thorough attachment to you and his 
attendance upon you. Surely my lord, the disregard then shewed 
to me, may be allowed to have given just cause of some dissatisfaction 
at least, not only to me, but to my family and friends. It certainly 
did. And your Grace was then pleased to say it went to your heart 
that you could not serve me, and hoped for my forgiveness. It was 
immediately granted, and the hardship forgotten; and so it would 
have remained, had not the late unfortunate transaction brought it 
back to my mind with an additional pungency. I assure you that I 
do not mean to reproach your Grace or add to your concern by anything” 
I have said. On the contrary, I beg that you will give yourself no 
further uneasiness about this matter. I thought, in justice to myself, 
I could not avoid stating the case as it appears to me. Having done 
that, give me leave to add that I will not only forgive you, but heartily 
compassionate your distress. I am persuaded others have been more 
to blame in this affair than yourself. Nothing can destroy the regard 
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and esteem I have always had and still do retain, for your Grace or 
efface that friendship you have so lorg honoured me with.’ + 


Despite its eirenic conclusion, Cornwallis’ letter was a model 
of directness, vigour, and cogency. Although much censured as 
self-seeking, Cornwallis was not unjustified in his estimate of 
Newcastle’s fidelity to promises. In August 1768 the see of 
Canterbury was to be vacant again, by the death of Secker, and 
the duke, though out of office, could not forbear to write many 
letters concerning the succession. To Drummond of York he. 
wrote that ‘he was the only person who could fully supply the 
vacancy in every respect with ability, dignity, and what was 
most material, independence ’.2 No approach was made to 
Drummond, however ; and instead, after Thomas of Winchester 
had declined translation, the duke of Grafton recommended, and 
George IIIT nominated, Cornwallis. Whereupon Newcastle assured 
the new primate that he approved the appointment cordially. 
‘My sentiments and wishes upon this subject were known to my 
friends before there was any talk or surmise about it. I don’t 
mean by this to take any merit to myself, for God knows I have 
none.’ * Similarly, he declared to Rockingham : ‘ I much approve 
this measure ; for I not only flung it out to the archbishop of 
York before there was any notion about it ; but it is what I have 
declared I myself would have done, had I been in the station 
where I once was.’* It is therefore surprising to read his private 
avowal to Hume: ‘I think it ought to have been offered to the 
archbishop of York. I think he had a right to expect it. But 
as I always knew he would not accept it, I was very clear to 
declare my opinion that the present archbishop would be the 
properest man.’* It is difficult to feel any confidence that if the 
duke had been church minister in August 1768, Cornwallis would 
not have suffered another bitter disappointment. His elevation 
enabled a full reconciliation between the duke and himself before 
Newcastle died in the November following. 

The duke of Newcastle’s bishops have passed into history 
with the opprobrium of time-servers. Yet the bench of his 
nomination deserves a milder estimate. Some were munificent in 
building, as Trevor at Durham, Drummond at York, Johnson at 
Worcester, and Keene at Chester. Learning and piety were not 
lacking representatives in Secker, Hume, Lowth, and Warburton. 
If many of the bishops were mediocre men, they were typical of 
too many of their brethren in every age, and mediocrity, though 


1 Bishop Cornwallis to Newcastle, 25 Aug., Add. MSS. 32976, fo. 458. 
* Newcastle to Drummond, 4 Aug. 1768, vol. 32988, fo. 380. 

* Newcastle to Cornwallis, 12 Aug., ibid. fo. 410. 

* Newcastle to Rockingham, 17 Aug., ibid. fo. 449. 

5 Newcastle to Hume, 27 Aug., vol. 32991, fo. 41. 
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not a virtue, can hardly be accounted a vice. It is the reputation 
of Newcastle himself rather than of the episcopate which suffers 
from a critical survey of his period of office as ecclesiastical 
minister. He described himself as 


‘one who had never designedly done any injury to any one man in 
the world ; who during the course of half a century had had oppor- 
tunities to have served many, and to have shewed the greatest marks 
of attention and affection to all his own relations who by their be- 
haviour had suffered him to do it; and who flattered himself he had 
for above half a century held an irreproachable conduct, if not a very 
meritorious one, towards his country and the present royal family ’. 


So far as motive and intention were concerned, this was a truthful 
description. Moreover, the duke was a good churchman accord- 
ing to the standards of his age, as his correspondence with Hume 
upon purely spiritual matters proves, and his interest in the church 
was sincere. Nobody desired more than he to fill the bench with 
good prelates. The fault lay in his methods of procedure and 
execution. No ecclesiastical minister could please all clients or 
‘reward all talents. A great number and variety of interests, both 
public and private, had to be considered. Newcastle admittedly 
was prodigal of promises. In cases where the stubborn pressure 
of circumstances compelled disappointment of some, silence was 
the only part of prudence for an ecclesiastical minister. But 
silence was impossible to the duke. In a crisis his correspondence 
rose through a crescendo of embarrassment and lament to a 
diminuendo of self-abasement and humility. It might have been 
supposed that he was the suppliant and his clients the patrons. 
He learned little wisdom in this regard from his protracted career 
as an ecclesiastical politician. At the root of all his tortuous 
expedients and excuses lay the fear which compassed him around. 
The duke could not endure to disappoint anyone, and must needs 
try to win back the esteem and regard of the unfortunate by 
excuses, justifications, appeals, and cajolery. His fear of 
criticism and unpopularity was his fundamental undoing. 
Throughout his public career he suffered the agonies of those 
whom terrors take hold on as waters and tempests steal away 
in the night. 
NorMAN SYKES. 





Notes and Documents 


Two Notes on the Norse Kingdoms in Northumbria 


I. THE NORTHUMBRIAN KINGDOM OF RAGNALD 


AFTER the death of the etheling Atthelwald at the battle of 
the Holme and the conclusion of the peace of Yttingaford with 
the Norsemen of both East Anglia and Northumbria,! the affairs 
of Northumbria are shrouded for several years in complete dark- 
ness. It may be safely surmised, however, that the Mercians 
continued to turn anxious eyes towards their northern neighbours 
and the vikings who swarmed between Northumbria and the 
Scandinavian colonies in Ireland, for the first of the strategic 
points fortified by Aithelred and Atthelfled was Chester.2. From 
that city a watch might be kept on the movements of the vikings 
on the sea, and it might also be possible to intercept raiders from 
Northumbria before they had advanced far into English Mercia. 
It may also be noticed that Irish traditions tell of an influx of 
vikings into the neighbourhood of Chester in*the time of Atthel- 
fled. Although the details of the Irish story are untrustworthy, 
it admirably illustrates the danger from the sea which led to the 
fortification of Chester, and it is certain that this danger was 
accompanied by ominous stirrings in Northumbria, for in 909 
a joint expedition of West-Saxons and Mercians advanced into 
Northumbria and harried there for five weeks. This expedition 
seems, however, only to have infuriated the Northumbrians, and, 
in the following year, they undertook an invasion of Mercia and 
Wessex, which ended disastrously in the battle of Tettenhall, 

1 On the dating of these two events, which is not entirely certain, see W. S. Angus’s 
article, ‘The Chronology of the Reign of Edward the Elder’, ante, liii. 194 ff. Mr. 
Angus’s article seems to me to have made the chronology of Edward’s reign quite 
certain from 909 to 920, and I accept his dates for that period in the present article. 

? This event is dated 907 in the Mercian Register ; though this is, no doubt, approxi- 
mately correct, it may be a year out either way, for blank annals, which always cause 
great danger of misplacement of entries by scribes, precede and follow the entry. It 
is from 909 to 919, where there are no blank annals, that the Register acquires real 
chronological weight. 


3 See Annals of Ireland: Three Fragments, ed. J. O'Donovan, pp. 226 ff. 


“Old English Chronicle, 910 (MSS. A, B, C, D). On the correct date see Angus, 
loc. cit. 





86 TWO NOTES ON THE January 


where several of their kings and earls fell.1_ For the next three 
years (911, 912, 913) the activities of both Mercia and Wessex 
were directed exclusively against the Norsemen of the eastern 
districts.2 It would appear that all anxiety about the north was 
for the time being removed. In 914, however, Aithelfled seems 
to have again felt disturbed about her northern frontier, for she 
fortified Eddisbury, and, in the following year, Runcorn.? Never- 
theless, we hear of no further trouble with the Northumbrians. 
The men of York took Aithelfled for their overlord just before 
her death in 918,‘ and, although King Edward strengthened the 
northern frontier still further with forts at Thelwall and Man- 
chester in 919,5 Regnald, the new Norse king of Northumbria, is 
mentioned in the list of rulers who acknowledged the overlordship 
of the West-Saxon king, which ends the history of Edward’s 
campaigns in the Old English Chronicle. 

The story of Regnald’s acquisition of his Northumbrian realm 
is told clearly, but without dates, in the Historia de Sancto 
Cuthberto.". He came with a powerful fleet and seized the lands 
of Ealdred, the son of Eadulf. The bounds of the dominions of 
Eadulf and his sons are not known, but their seat was at Bam- 
borough, and their power probably never extended to the southern 
part of Northumbria, which had its centre at York. Ealdred 
fled before Regnald, and persuaded Constantine of Scotland and 
Ablfred, a vassal of Bishop Cutheard of Chester-le-Street, to 
support him. Regnald, however, defeated their combined forces 


1The Chronicle (MSS. B, C, D) mentions two kings only, but Ethelwerd adds a 
third.. The Norsemen of Northumbria were apparently without a central authority 
at this time, though a number of viking ‘ kings’ could combine for common action. 
The distinction between the ‘ kings’ and the ‘ earls’ slain at Tettenhall would be one 
of descent rather than power or possessions. 

2.No move seems to have been made after the peace of Yttingaford against the 
eastern Norse settlements until the Northumbrians were deterred from further aggres- 
sion by the victory of Tettenhall. The eastern and northern Norsemen seem not to 
have acted together after Aithelwald’s death. In 909, the year in which the Mercians 
and West-Saxons found it necessary to invade Northumbria, the Mercian Register 
notes that the bones of St. Oswald were removed from Bardney into Mercia. This 
indicates tranquil conditions in the area of the Five Boroughs. 

3 Mercian Register, 914,915. The Weardburh also fortified in 915 was, however, not 
Warburton; see Mawer, Anglica, i. (Palestra, 147), 52-3. 

4 Ibid. 918. 

5 Old English Chronicle, 923 (MS. A only). On the date, cf. Angus, loc. cit. 

6 924 (MS. A only). The annal deals mainly with Edward’s operations in the Peak 
district in 920, and concludes the first Continuation of the Old English Chronicle (see 
my Battle of Brunanburh, p. 2). The list of submissive rulers is to be regarded as a 
summary of the good results of Edward’s campaigns. It mentions all the kings in 
Britain, except those of Wales, who had done homage in 918. It is unnecessary to 
assume that they all flocked to submit in 920, but they, no doubt, all indicated some 
degree of submission to Edward before his death. Annals which summarize the 
results of several years are not infrequent. See the discussions of 910 (E) and 946 
(all MSS.) below; cf. ante, xxxiii. 3, n. 9, on the Cuthbertine’s annal 939, and 
below, p. 95, n. 6, on his annal 948. 

7 Edited in the Rolls Series, edition of Symeon of Durham (i. 196 ff.). 
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at Corbridge on Tyne : Constantine fled, but Atlfred and many of 
the English were killed. Ealdred and his brother Uhtred escaped. 

Reegnald now divided the lands of Atlfred between two of his 
warriors, Scula and Onlafball.1 The latter was a thorn in the 
side of Bishop Cutheard, but. soon died. Regnald now collected 
his forces again and won another victory, presumably against a 
few English land-holders who ventured to oppose him. In this 
battle, which also took place at Corbridge, Eadred, another 
vassal of the bishop, fell, and Regnald divided up his lands also. 
The Historia follows Regnald’s career no further, merely men- 
tioning his death. 

Regnald’s arrival in Northumbria must have taken place 
about 914, for Ealdred did not succeed his father till 913,? and 
Bishop Cutheard died in 915 at the latest.? Actually, 914 is the 
probable date, for in that year, as I pointed out above, Aithelfled 
seems, after an interval of four years, to have been regarding her 
Northumbrian neighbours with misgiving. For the present, how- 
ever, Regnald was probably content with his acquisitions at the 
expense of Ealdred and the see of St. Cuthbert : at all events his 
power had not reached York in 918, although the threat implied 
by his presence to their north explains the readiness of the men 
of that city to commend themselves to Aithelfled.* 

Some further light is thrown on the career of Regnald by the 
brief extracts from a lost Northumbrian chronicle preserved by 
the Cuthbertine annalist and MSS. D and E of the Old English 
Chronicle.5 The three witnesses place these extracts, so far as 
they have them, in the same order, though they often assign 
them to different dates. This Northumbrian chronicle, according 
to all these three witnesses, entered under the year 910 an annal 
which rapidly outlined the chief events of 910 to 914. In the 
work of the Cuthbertine this entry is followed by a notice of the 
sack of Dunblane by certain Norse chiefs dated 912. This entry 
is lacking in MSS. D and E of the Chronicle. The entry which 
follows it in the work of the Cuthbertine concerns an incident in the 


1 On this division of territory see F. M. Stenton, The Danes in England, pp. 4-5. 

2 Eadulf’s death is mentioned under 913 by the Annals of Ulster, and, though the 
Annals of Clonmacnoise place it in 904 = 912, they can be disregarded, for they place 
the death of King Flann (d. 916) in the same year. Ethelwerd places the death of 
Eadulf in 912, which confirms the Annals of Ulster, for he puts the events of Edward’s 
reign from 910 (the battle of Tettenhall) to 918 (death of Aithelfled) one year in arrears. 
Confidence has sometimes been expressed in Ethelwerd’s chronology because he states 
that Christmas Day was a Sunday in 914; but, since O.E. chronicles usually begin 
non-indictional years at Christmas, 25 December 914 would be the first day of 915 
in their chronology, so Ethelwerd is a year in arrears as usual. 

® See Stenton, loc. cit. p. 5. 4 See p. 86, n. 4 above. 

5See Plummer, J'wo of the Saxon Chronicles Parallel, um. \xxiii-iv. On the 
Cuthbertine writer see the introductions to the Rolls Series editions of Symeon of 
Durham, Henry of Huntingdon, and Hoveden. The section of the Cuthbertine 
work which I use in this article is on pp. 92-4 of vol. ii of the Rolls Symeon. 
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Irish wars of the time, which took place in 919, though the 
Cuthbertine dates it 914. This entry is also in MS. E, under the 
date 921.1 It is probable that the event noted in the Cuthbertine 
entry for 912 took place between 914, to which the preceding entry 
extends, and 919, the true date of the succeeding entry. I will 
return below to this Cuthbertine annal concerning Dunblane. The 
entry dealing with 919 is followed in both the Cuthbertine history 
and MS. E by a noticethat Regnald seized York. The Cuthbertine 
follows this with a notice, dated 920, of a raid by Sihtric at 
Davenport in Cheshire. This must have Seen after 920, for Sihtric 
did not leave Dublin till that year,? and an annal intervenes in the 
Cuthbertine history between that dealing with 919 and the notice 
of Sihtric’s raid.* It is therefore evident that in or soon after 
920 Regnald extended his dominions southward and seized York,‘ 
and it must have seemed that the threat which had led Edward 
to strengthen his northern frontier in 919 was about to materialize. 

No further extracts from the Northumbrian annals relating to 
the first quarter of the century are preserved by our witnesses. 
It is, however, evident that Regnald did not feel equal to further 
aggression. Both he and the sons of Eadulf are mentioned in the 
list of rulers who did homage to Edward, which ends the descrip- 
tion of that prince’s campaigns in the Old English Chronicle. 
This submission probably involved a determination on the part 
of Ealdred and Regnald to live peaceably side by side, though 
we have no knowledge of how they defined their respective 
spheres of influence. The date of the submission is doubtful : 
it must have been between the seizure of York and the death of 
Edward in 924.5 Regnald did not long survive it, and he was 
succeeded. by Sihtric, who also seems to have decided on a policy 
of accommodation with the West-Saxon power.® 

So far the career of Regnald is clear: he established a con- 
siderable kingdom in two blows with a pause (c. 915-20) for con- 
solidation. The difficulty is to decide his identity. Practically 
all modern authorities identify him with a notorious Irish viking, 
Regnald, the grandson of Ivarr.? The career of this chief is 

1 See Plummer, op. cit. ii. 129. In E a notice of Athelfled’s death, correctly dated 


918, intervenes between 910 (= 910-14) and 921 (= 919). 

2 See Battle of Brunanburh, p. 45, n. 2. 

3 It appears from the above that the dates of E and the Cuthbertine after their 
common entry 910 (= 910-14) must be corrected as follows: Cuth. 912 = 915, 916, 
917 or 918; E 918 = 918; Cuth. 914 = E 921 = 919; Cuth. 919 = E 923 = 920 
at the earliest ; Cuth. 920 = 921 at the earliest. It will appear below that Cuth. 
912 = 918. 

4In the summary of the narrative of the Historia de Sancto Cuthberto given by 
Symeon of Durham (Rolls Ser. i. 72), the capture of York is incorrectly placed im- 
mediately after Regnald’s arrival. 

5 See p. 86, n. 6 above. ® See Battle of Brunanburh, p. 45. 

7 E.g. Skene, Celtic Scotland, i. 347-8 ; Oman, England before the Norman Conquest, 
p- 508; Stenton, loc. cit. ; Angus, op. cit. p. 199; cf. p. 91, n. 3 below. 





ir 
b, 
0 


ay 
n- 


st, 











1942 NORSE KINGDOMS IN NORTHUMBRIA 89 






recorded in the Irish chronicles in some detail. He is first men- 
tioned in 914, when he won a naval victory off the Isle of Man, in 
which his opponent, Barid, son of Ottir,1 was killed. In 917 he 
added his forces to those of the Norsemen of Waterford,? and, in 
view of the proximity of Waterford and Clonmel, there is little 
doubt that he is the ‘ Raghnall ri Dubhgall’ who later in the 
same year attempted to reinforce a Norse contingent which was 
hard pressed by the Irish near the latter place.* According to 
the War of the Gaedhil with the Gaill,* a chief named Ottir > had 
accompanied him to Waterford, and in 918 the Annals of Ulster 
note that he and Ottir went to Scotland, with a third chief, 
‘Graggaba ’. The War of the Gaedhil with the Gaill in dealing 
with the same events names only Regnald and Ottir, but both 
authorities agree that the invaders were soundly defeated by the 
Scots. The Annals of Ulster state that Reegnald’s two associates 
were killed. The War of the Gaedhil with the Gaill states errone- 
ously that Regnald was killed also, but the Annals of Ulster note 
his death in 921. This battle is evidently the one alluded to in 
the Pictish Chronicle under the eighteenth year of Constantine,® 
for the Annals of Ulster place it ‘on the banks of the Tine in 
North Saxonland ’. 

In the discussion above of the Cuthbertine’s extracts from a 
lost Northumbrian chronicle, I pointed out that he has an annal 
referring to a sack of Dunblane, which took place apparently 
between 914 and 919. This reads as follows : ‘ Reingwald rex et 
Oter comes et Oswl Cracabam ’ irruperunt et vastaverunt Dun- 
bline ’. These are evidently the three chiefs associated in the 
account of the events of 918 in the Annals of Ulster. It is possible 

1 Annals of Ulster, 914. 

2 Ibid. 917; Annals of the Four Masters, 915 (= 917). 

- 3 References as in preceding note. 

4 Ed. Todd (Rolls Ser.), pp. 30 ff. 

5 Todd (op. cit. p. xciv) may be correct in identifying Ottir, who joined forces with 
Regnald in 917, with the Ohtere who was a leader of the raid on England by a fleet 
from Brittany in 914 (Old English Chronicle, A 918, B, C, D 915, E 910). He is ob- 
viously wrong in identifying Hroald, who was with the same fleet, with Regnald, for 
these names are quite distinct. The Welsh chronicles (Annales Cambrie, 913, Brut 


y Tywysogion, 910) mention that an Ottir came to Britain about this time, but their 
chronology is so vague that it cannot be decided whether they are referring to the raid 
of 914. 

6 Bellum Tinemore factum est in xviii anno inter Constantinum et Regnall, et 
Scotti habuerunt victoriam. Constantine’s reign began in 900, in which year his pre- 
decessor died (Annals of Ulster). The Four Masters (916 = 918), the War of the 
Gaedhil with the Gaill and Keating confirm the statement of the Pictish Chronicle that 
Constantine was at the battle. It seems more likely that this battle took place by the 
East Lothian than the Northumbrian Tyne, for it would be surprising to find the 
Scots meeting viking invaders so far south as the latter river. I suggest below that 
the vikings sailed up the Forth and plundered Dunblane shortly before the battle. 
This would make the more northern site practically certain. 

? This is evidently ‘ Graggaba ’ of the Annals of Ulster ; the word is clearly a sur- 
name (= O.N. Krdkabeinn ?). 
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that the three had joined forces before going to Waterford in 917, 
raided Dunblane in 915 or 916, and returned to the locality of 
their earlier exploits when they abandoned Waterford in 918, 
but it is more likely that they sacked Dunblane in 918 before 
Constantine caught and defeated them. We hear no more 
of Regnald till his death in 921, but he probably returned 
to Ireland after his defeat: his colleague Guthfrith certainly 
did so. . 

Dates make it extremely difficult to identify Regnald of 
Northumbria with Regnald, grandson of I[varr. Practically all 
historians have done so, however, and most of them also identify 
the battle by the Tyne described in the Annals of Ulster with the 
first battle of Corbridge, in which Constantine also took part. 
This is absurd, for the former battle took place in 918, and the 
latter before the death of Bishop Cutheard, which cannot be dated 
later than 915. Furthermore, the Pictish Chronicle, the Annals of 
Ulster, and the War of the Gaedhil with the Gaill, make it clear that 
Regnald was soundly defeated in 918, whereas in the first battle 
of Corbridge he or his namesake was completely successful. If the 
same Regnald was present on both occasions, he must have left 
his newly won kingdom in Northumbria soon after the second 
battle of Corbridge (c. 915) and have arrived at Waterford in 
917. Then, after his defeat in 918, he must have returned to 
Northumbria, and have immediately commenced to plan a further 
drive to the south. It is extremely unlikely, however, that he 
would have found his kingdom peacefully waiting to welcome its 
old ruler after an absence of several years. It is also unlikely 
that he would have left it surrounded by foes, for the Northumbrian 
Regnald seems to have been a cautious statesman. The battle 
fought by the grandson of Ivarr at the Isle of Man in 914 is also 
difficult to fit into the career of the Northumbrian ruler, who must 
have appeared in Northumbria early in that year, for he had con- 
quered the lands of Ealdred, defeated a confederacy at Corbridge, 
and apportioned lands to his followers before the death of Cutheard. 
It seems evident, in fact, that there were two Regnalds. 

It is not possible to decide who Regnald of Northumbria was, 
for the name is an extremely common one.? He was succeeded 
by Sihtric, who, like Regnald of Waterford, was a grandson of 
{varr, but it cannot be inferred from this that Regnald of 
Northumbria was a member of the same family. Sihtric left 


1The Annals of Ulster mention that the celebrated Guthfrith, grandson of fvarr, 
the father of Anlaf, the commander at Brunanburh, was one of Regnald’s lieutenants 
in the battle by the Tyne. He re-appears in Irish history in 921 (see Battle of Brunan- 
burh, p. 45, n. 5, and add Annals of Clonmacnoise, 917 = 921, to the references there 
given). 

? According to Finnur Jénsson’s index eleven persons named Rognvaldr are men- 
tioned in Heimskringla; the index to Flateyjarbék mentions seventeen. 
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Dublin before Regnald’s death,! and it is therefore clear that he 
did not leave to take up a kingdom upon which he had a family 
claim. He, no doubt, stepped into the vacant kingdom, for the 
Historia de Sancto Cuthberto states that Regnald left no heirs.? 
It is clear from the Historia that Regnald died before Sihtric took 
the kingdom, and that he was not expelled by Sihtric : the view 
that this Regnald is identical with the Regnald, son of Guthfrith, 
who made a brief appearance in Northumbrian history in the 
time of Edmund is, accordingly, untenable.® 















Il. THE END OF THE KINGDOM OF NORTHUMBRIA 


The history of Northumbria immediately after the expulsion 
of the kings Anlaf and Regnald in 944 ‘ is not dealt with by any 
extant document, but there can be no doubt that the energetic 
Edmund took what seemed to him satisfactory measures for the 
government of the province. The house of Eadulf was repre- 
sented by Uhtred,' and he may have received an increased measure 
of authority, but the foremost figure in the subjected state was 
probably Archbishop Wulfstan, for of the Northumbrian witan 
who submitted to Edred in 947 he alone is mentioned by name,® 
and he had already played on more than one occasion a conspicuous 
part in secular affairs.’ 

The southern version of the Old English Chronicle® throws 
practically no light on the affairs of the north in the time of 
Edred. In fact it has two notices only which refer to the reign 
of that monarch. The second of these is the notice of his death. 
The first is a part of the annal for 946. After noticing the death 
of Edmund, it goes on as follows : 








































1 As is explained in n. 3, p. 88 above, the most that can be deduced from the 
Cuthbertine historian is that Sihtric plundered Davenport in or after 921. But, since 
he left Dublin in 920, it is unlikely that his arrival in England was later than the 
following year. 

2 Its words are: ‘ Tandem ipse maledictus rex cum filiis et amicis suis periit ’. 

3 Todd (op. cit. pp. 279-80) adopts this view and considers that Regnald was a 
son of the Guthfrith mentioned in n. 1, p. 90 above. It is, of course, not impossible 
that the Regnald who was associated with Anlaf Cwaran in the rule of Northumbria 
in Edmund’s time was a son of that Guthfrith, and hence Anlaf’s cousin. Freeman 
(Norman Conquest, i. (3rd edn.), 578) and others mention a ‘ Reginald MacBeolach ’ in 
this period, but this name is an error due to an early translator of the Annals of Ulster : 
the person referred to is Regnald, grandson of Ivarr. 

4 See Battle of Brunanburh, p. 51. 

5 Kaldred does not sign charters after 933 (Birch, 696); the Annals of Clonmacnoise 
place his death in 928 (= 933). Uhtred’s signatures as dux run from. 931 to 946: he is 
probably not the Uhtred who signs in 949 (Birch, 882, 883) as Oswulf’s signature to 
the same charters is definitely phrased to show that he already held the Bamborough 
earldom ; cf. Napier and Stevenson, Crawford Collection, pp. 74-5. 

* Old English Chronicle, 947 (MS. D). 

7 See Battle of Brunanburh, p. 51, n. 6. 


® That is, the common entries of all the manuscripts; see Battle of Brunanburh, 
pp. 4-5. 
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And then his brother Prince Edred succeeded to the kingdom and 
he laid all the land of the Northumbrians under his power; and 
the Scots swore to him that they would do all that he desired. 


This is obviously intended as a general summary of the results 
of Edred’s reign,) and, since it is part of a document which 
extends to 955,? it was probably written after his death. The 
fact that the Scots did homage to Edred is unknown from other 
sources, and is of great interest,* but for information concerning 
the dealings of Edred and the Northumbrians we must look 
elsewhere. 

The most important sources at our disposal are the extracts 
from lost Northumbrian chronicles preserved by MSS. D and E 
of the Old English Chronicle, the Cuthbertine, and the group of 
chroniclers of which Roger of Wendover is representative. These 
are supplemented by the tract on the earls of Northumbria 
embedded in Symeon of Durham’s Historia Regum, and by an 
Old Norse document concerning the deeds of Eric Bloodaxe. 
W. G. Collingwood has shown that the correspondence between 
the notices in MSS. D and E and this Norse document are suffi- 
ciently close to make it certain that the Eric of the English sources 
for Edred’s reign was Eric Bloodaxe, son of Harold the Fair- 
haired. My purpose now is to ascertain as exactly as possible 
the course of events in Northumbria in the time of Edred. 

The notices in D and E may be considered first. As Plummer 
saw, these tell a fairly connected story, but he did not feel full 
confidence in it, for he feared that the chronology of the manu- 
scripts might not be identical,® but the succession of events seems 


1Cf. p. 86, n. 6 above. Most historians have, in fact, regarded the annal as 
I suggest, and have not assumed that Edred went north in 946; e.g. Green, Conquest 
of England, i. 320 (Eversley edition) ; Oman, op. cit. p. 530. 

2 See Battle of Brunanburh, Introduction, § A. 

3 It may imply that Malcolm renewed the homage of 945 to Edmund’s successor, 
or that Indulf, when he succeeded Malcolm in 954, hastened to do homage to Edred, 
and so to lay a foundation for those good relations with his southern neighbour which 
were soon to enable him to secure Edinburgh without striking a blow. The latter 
view seems more probable: at least the fact that Malcolm plundered as far as the 
Tees in 949 is hard to reconcile with his having promised to do all that Edred wished. 
I can see no justification for the view of Scottish historians (Robertson, Scotland under 
her Early Kings, i. 73; Skene, Celtic Scotland, i. 363) that the raid was designed to 
support Anlaf Cwaran, who returned to Northumbria about the same time (see below). 
The Pictish Chronicle makes it plain that the object was plunder, and unprovoked 
raids by the Scots are frequent enough in this period (e.g. 971, 972, 1006, 1040). 

4This Norse document is preserved in various forms embedded in the versions of 
Orkneyinga Saga and Hakonar Saga Géda ; it is also incorporated in the matter pre- 
fixed to the longer Olafs Saga Tryggvasonar. It has an extraneous appearance in all 
these places, and is, no doubt, a part of a lost saga about Eric Bloodaxe ; cf. A. B. 
Taylor, The Orkneyinga Saga, pp. 50-1. See W. G. Collingwood in Saga Book of the 
Viking Club, ii. (313 ff.), and Transactions of the Cumberland and Westmorland Anti- 
quarian and Archaeological Society, 1902 (pp. 231 ff.). 

5 Plummer, op. cit. ii. 147-8. 
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to be clear even if the dates are sometimes not exactly to be 
determined. D states that in 947 Edred advanced to Tanshelf 
where Wulfstan and all the Northumbrian witan promised to be 
true to him, but very soon they broke their pledges and their 
oaths. In 948, D proceeds, Edred invaded Northumberland 
because Eric had been accepted (genwmen) as king. Edred 
harried the whole land, and the minster of Ripon was burned. 
He seems, nevertheless, to have decided to return without achiev- 
ing a definite result. The here, however, sallied out from York, 
and came on Edred’s army from behind at Castleford, and won 
a considerable victory. This implies that, when Edred advanced, 
Eric and his troops took refuge in York, and also that Edred 
meant to return without reducing their stronghold. Edred is 
clearly stated to have been on the way home when he was sur- 
prised by the here. From what follows, it also seems that he had 
not even obtained the submission of the Northumbrian witan. 
After his reverse at Castleford, Edred intended in his wrath to 
destroy the whole land. Hearing this, the witan abandoned 
(forleton) Eric and atoned for his actions. Eric apparently 
withdrew, so it seems that he had not a sufficient grip on the 
kingdom to hold it against the will of the witan. He seems to 
have acted without violence. The witan must have invited him 
to reign in 947: this is no doubt the meaning of ‘ they broke their 
pledges and their oaths ’.! 

D has no further entry till 952, but E, in which the two entries 
D 947 and 948 are wanting, notices under 949 that Anlaf Cwaran 
came to Northumbria. Then, under 952, E notes that the 
Northumbrians drove out (fordrifan) King Anlaf and received 
(underfengon) Eric, the son of Harold. D has a different entry 
for 952, according to which Edred caused Wulfstan to be im- 
prisoned because he was often accused to the king. Then under 
954 both D and E state that the Northumbrians drove out Eric 
and that Edred assumed the government of their land. D adds 
that Wulfstan became bishop of Dorchester.? 

The inner history of these events is difficult to determine. 
The other sources at our disposal add very little to the notes in 
Dand E. The Norse account of the adventures of Eric Bloodaxe 
seems to confirm his two periods of kingship, and this is all that 
the historian can fairly expect from a saga: the practice of going 
to these works for detail cannot be too strongly condemned. Anlaf 
Cwaran’s reign from 949 to 952 fits in with what we know of his 
career from other sources: he is not heard of in Irish history 
between his defeat in 947 at the hands of Ruadhri O’Canannain 
and 953, when he plundered Inis Uladh and Inis Doimhle. He 


1 This is also the view of the Cuthbertine writer; see p. 95, n. 6 below. 
2 See Plummer, op. cit. ii. 149 and ix. 
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had probably already left Ireland in 948, for, in that year, the 
defence of Dublin fell on the shoulders of his cousin Blacaire.1 

It is clear that Eric’s rule in Northumbria was not welcome 
to Edred, whose expedition in 948 was occasioned by the first 
appearance of the Norwegian adventurer. It is, therefore, natural 
to connect the imprisonment of Wulfstan with his second appear- 
ance, for the two events belong to the same year (952) if D and E 
are in chronological agreement. Furthermore, Wulfstan was given 
a bishopric, although he was not allowed to return to the north, 
in the year in which Eric was finally dismissed by the Northum- 
brians. The inference would seem to be that Eric was a creature 
of a party in the Northumbrian witan led by Wulfstan. It seems 
evident that he was received without a struggle both in 947 and 
952,2 and that he took his dismissal peaceably in 948 and was 
driven off without difficulty in 954. - Edred directed his attack 
against the Northumbrians, not against Eric, who was merely 
their tool, in 948. Similarly, in 952, he merely imprisoned Eric’s 
chief supporter among the witan, confident that the others would 
soon tire of Eric and send him away. 

The position of Anlaf is even more obscure. All that is known 
is that he came to Northumbria about 949,3 and that he had 
received the title of king before he was driven away in 952. 
Perhaps Wulfstan’s party, determined to have a puppet king, 
accepted him as their nominal ruler soon after Eric’s first de- 
parture, and Edred decided not to interfere. Anlaf’s North- 
umbrian subjects, however, drove him out without compunction 
as soon as they saw a chance of restoring Eric Bloodaxe, who was 
evidently popular in spite of his formidable name and evil reputa- 
tion. Edred did not regard Eric so complacently as he did 
Anlaf: he may well have seen in him one who might one day 
restore the power of a separate Northumbria. It is possible that 
Anlaf was supported by a faction in Northumbria opposed to 
Eric and Wulfstan, and that Edred did not regard them and their 
titular king as a serious menace, but saw in Eric’s restoration a 
symptom of a dangerous increase in Wulfstan’s power. He did 
not, however, take any active steps against Eric, but imprisoned 

1See Annals of Ulster, 947; Annals of the Four Masters, 945 (= 947) and 951 
(= 953). Both authorities note Blacaire’s death in the defence of Dublin in 948. 
Only the Annals of Clonmacnoise mention Anlaf’s rule in Northumbria: under 946 
(= 951) they have ‘ Awley was king of Yorck for a year after’. It is possible that 
Anlaf was not dignified with a royal title till 951, though he arrived earlier, according 
to E. Or, since 950 and 951 are blank in E, the annal 949 may be placed too early. 


Anlaf had some claim on the Northumbrian kingdom, which he had ruled for a brief 
period in Edmund’s time. 

2 The Annals of Ulster say that in 952 a battle was gained over Scots, Saxons, and 
Britons by the Foreigners; the Four Masters do not mention the Britons. This is 
doubtless a record of some viking raid. I can see no reason to connect it with Eric’s 
affairs as Skene does (op. cit. i. 364). 

3 See n. 1 above. 
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Wulfstan, the moving spirit of the northern separatists. There 
is not the slightest evidence that Edred ever again went per- 
sonally to the north, or sent forces there, after his expedition 
of 948.1 . 

After Eric departed in 954, Edred appointed Oswulf to be 
earl of Northumbria. This was a natural development, for the 
rule of vast divisions of the kingdom by means of powerful earls 
was to be characteristic of the statesmanship of the second half 
of the tenth century. Oswulf was probably a member of the 
family of Eadulf, and he was already in possession of their 
Bamborough seat in 949.2 The dominions of the lords of Bam- 
borough had evidently remained independent of the kingdoms 
of York ruled by the two Anlafs and Eric Bloodaxe,’ and we hear 
only once of an expedition to the north by a king of York.‘ The 
tract on the Northumbrian earls states that Eric was the last 
king of York. It compresses his two reigns into one, and does 
not mention Anlaf, but it states that Oswulf ruled the province 
after Eric. This is confirmed by the Cuthbertine history. That 
work is very meagre on Edred’s period. After two notices dated 
948 and 950 dealing with the events of 946-8,° it notes the death 


1 An expedition to the north by Edred in 954 is assumed by Kendrick, History of 
the Vikings, p. 256, while Beaven, ante, xxxiii. 9, credits him with ‘ several expeditions 
to York’. Oman, op. cit. p. 533, regards the Cuthbertine entry 950 as referring to 


954, though, as Plummer points out (op. cit. ii. 148), it describes the campaign of 948 
(cf. n. 6 below). The entry of D and E for 954 makes it quite clear that Eric 
was driven out by his own subjects, and the statement that Edred then assumed the 
government merely implies that his authority was no longer disputed. Stubbs rather 
incautiously assumes that Dunstan’s visit to the north was in Edred’s company 
(Memorials of St. Dunstan, p. 1xxxvii), but this, in any case, may have been in 947 or 
948. It is extremely unlikely that Edred went to Northumbria and seized Wulfstan 
in 952, since Eric Bloodaxe continued to reign for two years after that. It is more 
likely that, in consequence of Eric’s reception, Wulfstan was seized on a visit to the 
south. Wulfstan signs charters regularly and presumably came south to witenagemots. 

2 See p. 91, n. 5 above. 3 See Freeman, op. cit. i. (3rd edn.), 659. 

4 By Anlaf, son of Guthfrith, in 941; see Battle of Brunanburh, p. 50. 

5 The tract is in the Rolls Symeon of Durham (ii. 196-9) and the Rolls Hoveden 
(i. 57-9). 

* The Cuthbertine entries 948 and 950 cover the period from the death of Edmund 
in 946 to the payment of compensation to Edred by the Northumbrians in 948. Entry 
948 is a combination of the main Chronicle entry 946 with D’s entry 947. In the part 
based on the main Chronicle, it agrees with D and E in stating that Edmund was killed, 
whereas A, B, and C merely note his death. In the second part, it interprets the state- 
ment of the annal preserved by D under 947, that the Northumbrians soon broke 
faith, as implying that they made Eric king in that year: I take the same view above. 
The whole Cuthbertine entry 948 covers two years, and the fact that the following 
entry is dated 950 shows that the annalist understood what he was doing. (Note that 
his entry 939, covering 939 and 940, is similarly followed by entry 941, and cf. p. 86, 
n. 6 above). Entry 950 corresponds closely with D’s entry 948; cf. n. 1 above. 
The error in dating whereby entries referring to 946 (= 946 and 947) and 948 are 
placed under 948 and 950 is readily explained as due to the misplacement of blank 
entries : these are the only entries between 945 and 951 (= 950). It may be noticed 
that entry 948 is not the only case in which the Cuthbertine uses the main Chronicle 
after Asser failed him in 887, though the lost Northumbrian annals were his main 
standby. His entries 888, 890, 893, and 894 are from the Chronicle, and the first is 





96 TWO NOTES ON THE January 


of King Howel under 951.1 Then it notes under 952 that there 
were henceforth no kings in Northumbria, but earls (comites) 
administered the province. The date of this entry may be an 
error for 954, but it is more probable that the writer regarded 
Anlaf as the last king, and did not know about the second reign 
of Eric.2 The next entry is dated 953, and records the actual 
appointment of Oswulf as earl. Since the following entry (dated 
955) records Edred’s death, which took place in 955, it is evident 
that the one about *Oswulf’s appointment should be dated 954, 
for it is improbable that it took place before Eric withdrew, and 
hence the entry 952 is, as suggested above, to be regarded as 
correctly dated. Then the true dates of the Cuthbertine’s 
entries 951, 952, 953, 955 would be respectively 950, 952, 954, 955. 

Eric Bloodaxe met his end soon after losing his kingdom in 
954. The tract on the Northumbrian earls says that he was slain 
by Maccus, the son of Anlaf.4 One of the few annals relating to 
the northern history of the tenth century preserved only by 
Roger of Wendover, and the chronicles related to his chronicle, 
confirms that Eric’s slayer was called Maccus and places the 
scene of his death at Stainmoor.® It adds that Eric’s son Haeric 
and his brother Reginald were also killed, and that Maccus owed 
his success to the treachery of Oswulf. Anlaf is a very common 
name among the Norsemen of the period, and Maccus is not 
infrequent,* so it would be incautious to assume that Eric’s 
enemy was a son of Anlaf Cwaran, otherwise unknown to history. 
The Norse account of Eric alluded to above states that he was 
killed by a king named Anlaf, whom the English king had set to 


from a version of it resembling D and E rather than A, B, and C, for Athelswith is 
said to have accompanied Beocca. This material from the Chronicle cannot have 
been introduced by Symeon into the Cuthbertine’s work when he incorporated it in 
his Historia Regum, for Symeon used the Chronicle through the medium of Florence, 
and Florence’s translations of these annals differ considerably in wording from those 
of the Cuthbertine. When Symeon draws on Florence he hardly alters his phrasing. 
Symeon probably decorated Cuthbertine annal 948 with the phrase cultor justitie et 
pretatis from his own Hist. Ecc. Dun. 

1The Annales Cambrie place this in 950, and, though their innumerable blank 
annals tend to make their dates only approximate, they are supported by the Annals 
of Clonmacnoise (945 = 950). 

? The later authorities all simplify the story of Eric and Anlaf. See above on the 
tract on the earls and the Cuthbertine. Henry of Huntingdon and the De Primo 
Saxonum Adventu omit Eric’s first reign, Florence and William of Malmesbury omit 
his second reign, and do not mention Anlaf. 

3 See Plummer, op. cit. ii. 149. 

* Todd (op. cit. p. 285) and others have totally misinterpreted this passage owing 
to an error in Savile’s text of Hoveden, which reads occiso Amanco for occiso a Manco 
(error of one manuscript for Macco). 

5 Coxe’s Wendover, i. 402-3 ; Matthew Paris (Rolls Ser.), i. 458; Flor. Hist. (Rolls 
Ser.), i. 503. 

® See Gordon’s edition of the Battle of Maldon, pp. 84-5. There is certainly no 
need to assume with Bugge (Die Wikinger, trans. Hungerland, Halle, 1906, p. 151) 
that this Maccus was connected with the kings of Man and the Hebrides. 
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guard the land. This is evidently an error caused by vague 
memories of the rival claims of Eric and Anlaf Cwaran to the 
throne of York. Those who choose to use Norse sources boldly 
may see in Haeric and Reginald the Harekr and Rognvaldr who 
are killed with Eric in the Norse account, though they are not 
there stated to have been related to him.’ If the death of Eric 
was really due to Oswulf, it no doubt influenced Edred in his 
choice of a governor for Northumbria. The Wendover group of 
chronicles date Eric’s death 950, which is impossible, but they 
place it before Edred’s death in 955, so it must have taken place 
soon after Eric lost his crown in 954. 

No further efforts were made to revive the Northumbrian 
kingdom, though the attempt to combine the ancient earldom of 
Bamborough with the domains of the Scandinavian kingdom of 
York was not destined to last. And the impression left by the 
history of the last attempts to maintain the throne of York is 
very different from that left by the history of Northumbria in 
the time of Edward, Atthelstan, and Edmund. Those monarchs 
had to cope with vigorous adventurers who seized control of 
southern Northumbria and formed a serious threat to West- 
Saxon hegemony. Edred was disturbed only by two Norsemen, 
who seem to have been the tools of a lingering particularism among 
the Northumbrian witan. 


A. CAMPBELL. 


Two Papal Bulls for St. Mary, Clerkenwell 


In the course of preparing an edition of the Clerkenwell Cartulary, 
MS. Cotton Faustina B. ii, a number of documents surprisingly 
absent from the cartulary were discovered elsewhere, and among 
them the two papal bulls printed below. Urban III’s bull is 
dated 19 October 1186, and Celestine III’s 27 October 1194. 
Neither is included in Dr. Holtzmann’s Papsturkunden in England. 

The two bulls are preserved in Archbishop Warham’s Register 
at Lambeth. They were transcribed into it in connexion with 
some proceedings concerning the church of Sittingbourne, which. 
had been given to the nuns of St. Mary, Clerkenwell, by Henry IT 
in 1175, and confirmed to them by Richard I in 1190. 

Urban ITI’s bull is a valuable document for the history of the 
nunnery. Many, though not all, of the grants which it confirms 
are indeed duly recorded in the cartulary, but the original grants 
as transcribed in the cartulary very frequently bear no dates, 

1See Gordon, Introduction to Old Norse, p. 223. Some manuscripts of Wendover 


and Flor. Hist. have Henrico for Haerico, an obvious corruption. 
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and Urban’s dated bull therefore supplies a most useful terminus 
ad quem. A more general interest attaches to the clauses of the 
bull concerning alienations and elections. They provide that 
alienations are not to be made by the prioress ‘sine communi 
consensu capituli vel maioris et sanioris partis assensu ’, while 
no person is to become prioress ‘nisi quam sorores communi 
consensu vel sororum maior pars consilii sanioris . . . prouiderunt 
eligendam ’. Thus a very clear distinction is drawn between 
‘common consent’ and the ‘assent of the greater and wiser 
part’. This suggests that ‘common consent’ was understood 
to mean at best unanimity, and at worst nemine contradicente. 
This is exactly the interpretation of the term communis consensus 
proposed by Riess in connexion with parliamentary elections.* 
The bulls mention grants in Chester, Sittingbourne, Muswell, 
Tottenham, Hadley, Shoebury, North Weald Basset, Totham, 
Blandford, Winchester, Dunmow, Langford, Islington, Kingston 
(Cambridgeshire), Haslingfield, Weston (Suffolk), Tittleshall, 
Clerkenwell, Wanstead, Willingale, Fyfield (Essex), Stanstead, 
Radwell (Herts), Steeple, Ginges, and Grateley, besides London.? 


W. O. Hassatu. 


Butt or Ursan III, 19 October 1186 


Lambeth, Reg. Warham, fo. 122 verso 


Urbanus episcopus seruus seruorum Dei dilectis in Christo filiabus 
Ermegarde priorisse monasterii Sancte Marie de Fonte Clericorum extra 
muros London’ cum sororibus tam presentibus quam futuris regulariter 
substituendis in perpetuum® prudentibus virginibus que sub habitu 
religionis accensis * lampadibus per opera sanctitatis se iugiter preparant 
ire obuiam sponso sede apostolica debet presidium impertiri ne forte 
cuiuslibet temeritatis incursus aut eas a proposito reuocet aut robur quod 
absit sacre religionis infringat. 

Ea propter dilecte in Christo filie-vestris iustis postulacionibus clementer 
annuimus et prefatum monasterium Sancte Marie de Fonte Clericorum in 
quo diuino estis obsequio mancipate sub beati Petri et nostra protectione 
suscipimus et presentis scripti priuelegio communimus : in primis siquidem 
statuentes vt ordo monasticus qui secundum deum et beati Benedicti 
regulam in eodem loco institutus esse dinoscitur perpetuis ibidem temporibus 
inuiolabiliter obseruetur: preterea quascumque possessiones quecum- 
que bona idem monasterium in presentiarum iuste et canonice possidet 
aut in futurum concessione pontificum largicione regum vel principum 


1 Riess, English Electoral Law in the Middle Ages, trans. Wood-Leigh, pp. 53-4. 

* The history of the nuns’ property in these places is fully discussed in my edition 
of the cartulary, a typescript copy of which is now in the Bodleian Library, among 
the MSS. D. Phil. 

® perpetuum, manuscript reads perpetuam memoriam, wrongly. 

* accensus in manuscript for accensis. 
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oblacione fidelium seu aliis iustis modis prestante domino poterit adipisci 
firma vobis vestrisque succedentibus et illibata permaneant: in quibus 
hec propriis duximus exprimenda vocabulis : locum ipsum in quo prefatum 
monasterium situm est cum omnibus pertinenciis suis: ex concessione 
Ranulfi comitis Cestrie cum assensu diocesani episcopi conuentualem 
ecclesiam monialium Cestrie cum omnibus pertinenciis suis : ex concessione 
karissimi in Christo filii Henrici illustris Anglorum regis ecclesiam de 
Sidingeburn’ cum pertinenciis suis episcopo loci prebente assensum: ex 
dono Ricardi Lundonien’ episcopi terram et capellam de Mossewell’: ex 
dono Dauid regis Scocie vnam acram prati in Toteham: ex dono Willelmi 
comitis Exsexie redditum assartorum de Hadleye : ex concessione Willelmi 
comitis Glouecestr’ et dono Roete decem solidorum redditus in Londoniis : 
ex dono Reginaldi de Warrenn’ triginta solidorum redditus in Soberia : ex 
concessione Henrici de Exsessia ecclesiam de Welde cum pertinenciis 
suis episcopo loci prebente assensum : ex dono Mauricii de Totham eccles- 
iam eiusdem ville cum pertinenciis suis et quindecim acras terre in eadem 
villa cum assensu diocesani episcopi: ex dono Gaufredi Martel Bleneford 
cum pertinenciis suis et vnius marce reditum in Winton :: de dono Rogeri 
filii Ramfridi terram quam ipse habuit in Dunmawe cum pertinenciis suis : 
de dono Walteri filii Humfridi et Roberti de Lamere et Gaufredi de Amblia 
et vxorum eorum triginta solidorum reditus de Langeford: ex dono 
Bertrami filii Torrici quater viginti acras terre in Niwenton’ et in Tolesdun : 
ex dono Eustachii de Bancis vnam carrucatam terre in Kingeston’ cum 
pertinenciis suis: ex dono Willelmi de Sancto Georgio vnam hidam terre 
in Haselingefeld: ex dono Robert de Verli molendinum de Yweston’ : 
ex dono Gaufredi Capre reditus molendini de Titleshale: ex concessione 
(fo. 123) monachorum de Stanesgate decimas de feudo de Clerkenewelle 
cum pertinenciis suis et viginti acras terre et terras et redditus quos adepti 
sunt de feodo de Clerekenewell’: ex concessione Iordani de Brisette et 
Rainaldi de Ynge et Henrici Foliot et vxorum eorum: ex dono Roberti 
Britoun seruicium tercie partis 1 de Wansted et redditus vnius marce: ex 
dono Eustacii de Wilingehale terram quam Ricardus presbiter tenuit ab 
eo in eadem villa: ex dono Arnulfi de Curten’ terram quam Ricardus 
presbiter tenuit ab eo in Fifhide: ex dono Roberti Mengi terram quam 
predictus presbiter tenuit ab eo in Wilingehale et dimidiam acram : 
ex dono Henrici filii Hugonis redditum et seruicium de terra Ricardi 
de Trasci in Standon’: ex dono Robert filii Sewini septies viginti acras 
terre in Tottenham cum prato et aliis pertinenciis suis: ex dono Ade 
de Mandewill’ tres solidatas terre in Redewell: ex dono Rainaldi de 
Ynge et Henrici Foliot quatuor acras terre in Steple : ex dono Roberti de 
Montagn’ et Willelmi filii sui quinque solidatas terre in Ynge: ex dono 
Michaelis Capre vnum mesuagium in London’: ex dono Nicholai filii 
Clementis reditus duorum solidorum iuxta Lodgate: ex dono Roberti 
filii Radulfi ? vnum mesuagium in London’: ex dono Alicie Capre terram 
in Philippeslane et dimidie marce redditus in Gratesle: ex dono Gaufridi 
de Seint Eloi viginti solidorum redditus in London: ex dono Gilberti 
Londoniens’ episcopi ecclesiam de Stanengah’ in London’: ex dono 
Roberti aurifabri vnum mansagium et domos in eodem masagio Lundon’ : 
et omnes alias terras et redditus quos habetis in Lundon’ et in suburbio. 


1 Manuscript reads pratis for partis. 





* Manuscript reads Radujfi for Radulfi. 
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Sane noualium vestrorum que propriis manibus aut sumptibus colitis 
siue de nutrimentis animalium vestrorum decimas a vobis nullus extor- 
quere presumat. 

Liceat quoque vobis personas a seculo fugientes liberas et absolutas ad 
conuersionem recipere et eas sine contraccione aliqua retinere. 

Prohibemus insuper ne vili sororum vestrarum post factam in loco 
vestro professionem nisi arctioris + religionis optentu fas sit ? sine priorisse 
sue licencia de eodem loco discedere. Discedentem vero absque commun- 
ium litterarum caucione nullus audeat retinere. 

Libertates preterea immunitates a karissimo in Christo filio nostro 
Henrico illustri Anglorum rege vobis concessas * et scripti sui munimine 
roboratas ratas perpetuo decernimus permanere. 

Statuimus etiam ne episcopus loci in vestra ecclesia sinodum vel capi- 
tulum nec ordines seu missas. publicas nisi inuitatus a priorissa vel sororibus 
celebrare presumat. Omnes preterea racionabiles consuetudines et iura 
vel canonicas ac regulares instituciones hactenus conseruatas sine maioris ¢ 
et sanioris partis capituli consilio et assensu nullus peruertere vel temere 
audeat immutare.® 

Constituimus eciam vt absque manifesta et racionabili causa nulli 
episcopo vel archidiacono diuinum vobis officium liceat interdicere aut 
sacramenta vobis ecclesiastica denegare seu personam tuam vel sororum 
tuarum ad capitulum seu conuentus forenses in propria persona vocare. 

Preterea nouas et indebitas exacciones ab archiepiscopis episcopis 
archidiaconis seu decanis aliisue ecclesiasticis personis pro quibuslibet 
ecclesiasticis sacramentis in ecclesiis vestris omnino fieri prohibemus. 

Presenti eciam decreto sancimus ne liceat priorissis que pro tempore 
fuerint terras ecclesias vel possessiones alias seu redditus officiis monasterii 
deputatas sine communi consensu capituli vel maioris et sanioris partis 
minuere ® vel quolibet titulo alienare : nec liceat alicui terras vel ecclesias 
seu aliquod beneficium ecclesie vestre collatum personaliter dare? seu 
\alio /modo alienare sine communi consensu capituli vel maioris et sanioris 
partis assensu. Si que vero donaciones seu alienaciones aliter quam dictum 
est facte fuerint ® eas irritas esse censemus. 

Cum autem generale interdictum terre fuerit liceat vobis clausis ianuis 
exclusis excommunicatis et interdictis non pulsatis campanis suppressa 
voce diuina officia celebrare. 

Sepulturam quoque ipsius loci liberam esse decernimus vt eorum de- 
uocioni et extreme voluntati qui se illic sepeliri deliberauerint ® nisi forte 
excommunicati sint vel interdicti nullus obsistat,!° salua tamen iusticia 
illarum ecclesiarum a quibus mortuorum corpora assumuntur. 

Obeunte vero te nunc eiusdem loci priorissa vel earum quelibet que 
tibi successerit nulla ibi qualibet subrepcionis astucia seu violencia prepon- 
atur, nisi quam [sorores] +4 communi consensu vel sororum maior pars consilii 


1 arctioris, in manuscript the ¢ is written as h with a stroke through it. 
2 Manuscript reads fact’ for fas sit. 

3 Manuscript reads ‘concessis for concessas. 

“Manuscript reads maiores for maioris. 5 Manuscript has one m in immutare. 
® Manuscript has numeri for minuere. 7 Manuscript has dari for dare. 

® Manuscript has fuerunt for fuerint. 

® Manuscript has deliberauerunt for deliberauerint. 

10 Manuscript has absistat for obsistat. 11 Manuscript omits sorores. 
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sanioris secundum dei timorem et beati Benedicti regulam prouiderunt 
eligendam.? 

Decernimus ergo vt nulli omnino hominum liceat prefatum monasterium 
temere perturbare aut eius possessiones auferre vel ablatas retinere minuere 
seu quibuslibet vexacionibus fatigare: sed omnia integra conseruentur 
earum pro quarum gubernacione ac sustentacione concessa sunt vsibus 
omnimodis profutura, salua sedis apostolica auctoritate et diocesani 
episcopi canonica iustitia. 

Si que igitur in futurum ecclesiastica secularisue persona hanc nostre 
constitucionis paginam sciens contra eam temere venire presumpserit 
secundo tercioue commonita, nisi reatum suum congrua satisfactione 
correxerit, potestatis honorisque sui careat dignitate reamque se diuino 
iudicio existere de perpetrata iniquitate cognoscat, et a sacratissimo corpore 
ac sanguine Dei et domini redemptoris nostri Iesu Christi aliena fiat atque 
in extremo examine districte vicioni subiacet. 

Cunctis autem eidem loco sua iura seruantibus sit pax domini nostri 
Iesu Christi, quatinus et hic fructum bone accionis percipiant et apud 
districtum iudicem premia eterne pacis inueniant. 

[Cardinals left out by copyist.] Amen. 

Dat’ Verone per manum Alberti Sancte Romane ecclesie presbiteri cardinalis 
et cancellarii. 

xiiij Kal. Nouembris. 
Indict’ [V], Incarnacionis dominice anno M°CLXXXVJ°. 
Pontificatus vero domini Vrbani pape iij anno primo. 


Butt or Cetestine III, 27 October 1194 


Lambeth, Reg. Warham, fo. 123 verso 


Celestinus episcopus seruus seruorum Dei dilectis in Christo filiabus 
Priorisse et monialibus cenobii de Clerkenewell’ salutem et apostolicam 
benedictionem. 

Tustis petentium desideriis dignum est nos facilem prebere consensum 
et uota que a racionis tramite non discordant effectu prosequente complere. 

Ea propter, dilecte in domino filie, vestris iustis postulacionibus grato 
concurrentes assensu, ecclesiam de Sythingeburn’ in Cantuarien’ et ec- 
clesias de Thotham et de Walda in Londonien’ diocesibus constitutas cum 
omnibus pertinenciis suis sicut eas iuste ac sine controuersia possidetis 
vobis et per vos monasterio vestro auctoritate apostolica confirmamus et 
presentis scripti patrocinio communimus: districtius inhibentes ne aliqua 
ecclesiastica secularisue persona iura que vobis competunt in ecclesiis 
illis contra voluntatem vestram ulla temeritate inuadere minuere ac detinere 
presumat. 

Nulli ergo omnino hominum liceat hanc paginam nostre protectionis 
confirmacionis et inhibicionis infringere vel ei ausu temerario\ contraire /. 
Si quis autem hoc attemtare presumpserit, indignacionem omnipotentis 
Dei et beatorum Petri et Pauli a\ postolorum /eius se nouerit incursurum. 
Dat’ Lateran’ .? vj Kal. Nouembris, pontificatus 
nostri anno quarto. 






















1 Manuscript reads eligendum for eligendam. 
? After Lateran’ the indiction is omitted. 


HENRY VI AND THE January 


Henry VI and the Library of All Souls College * 


COMPARATIVELY little evidence concerning the libraries of the 
medieval English kings has reached us. A few short lists of 
books, some references in wardrobe and exchequer records, 
a handful of surviving manuscripts, constitute all the material 
available. No doubt a thorough search amongst the public 
records would bring considerable new information to light. 
But until this is done our knowledge of the medieval royal library 
must remain fragmentary. 

Some new light on the royal library during the reign of 
Henry VI is provided by a list of twenty-seven books sent by 
this king to All Souls College in 1440. Besides disclosing the 
existence of a royal collection, then kept in the exchequer, this 
list shows also the anxiety of Henry VI to enrich the book wealth 
of the newly founded All Souls College, as well as perhaps furnish- 
ing a clue as to the order in which the royal books were kept.* 

The keeping of royal books in the exchequer was not un- 
common during the later middle ages. References to books kept 
there are to be found since the reign of Edward II‘ which, 
alongside other evidence, indicate that, whatever their literacy, 
or lack of it, the English kings of the later medieval period had 
books at their disposal. 


The list of books sent by Henry VI to All Souls attracted the 


1I would like to record here my thanks to the Warden and Fellows of All Souls 
College for their kind permission to inspect the early library lists of their college, and 
to Professor E. F. Jacob for valuable advice. 

2 A useful sketch of the early royal library is in G. F. Warner and J. P. Gilson, 
Catalogue of Western Manuscripts in the Old Royal and King’s Collections (London, 
1921), i, pp. xi-iii. 

8 The classification of the books in this list into libri juris ciwilis, libri juris canonici, 
libri theologie, and libri philosophie, suggests that they may have been arranged in this 
order when kept in the exchequer. — 

4 The Antient Kalendars and Inventories of the Treasury of His Majesty’s Exchequer, 


mostly French, owned by Richard II, contained in a memoranda roll for 1384-5, is 
printed in E. Rickert, ‘King Richard II’s Books’, The Library, 4th series, xiii 
(1932-3), 144-7. A list of manuscripts owned by Edward III is in P.R.O., E. 101, 
393-4. Henry IV, besides having manuscripts copied for him, was a benefactor of 
the library of Oxford University (W. D. Macray, Annals of the Bodleian Library (Oxford, 
1890), p. 5). An account of the siege of Caen states that when Henry V divided the 
spoils of the town he reserved for himself only a manuscript of French chronicles 
(The First English Life of Henry V, ed. C. L. Kingsford (Oxford, 1911), p. 92). In 
his last will he bequeathed books to Oxford, which had not yet reached the university 
in 1437 (Epistolae Academicae Oxon., ed. H. Anstey (Oxford, 1898), i. 151). ‘On Henry V 
as a bibliophile, cf. also K. H. Vickers, Humphrey, Duke of Gloucester (London, 1907), 
p. 343. The earliest list of royal books in existence is one including some volumes 
obtained by King John from Reading in Rotuli Litterarum Clausarum Accurante 
T. Duffus Hardy (London, 1833), i. 108. On royal books cf. also V. H. Galbraith, 
The Literacy of the Medieval English Kings (London, 1935), pp. 16-17. Short lists 
of books are frequent occurrences in wardrobe accounts and treasury memoranda. 
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attention of Thomas Rymer. But his transcript of it 1 was never 
included in his Foedera for which it was originally meant. It 
was instead used by Nicolas, who printed it without any com- 
ments beyond stating that it came from a modern transcript, 
in his Proceedings and Ordinances of the Privy Council of England.* 
The original document is, however, still extant amongst the 
privy seal records in the Public Record Office. It consists of a 
warrant under the signet addressed to William Lyndwood, the 
famous canonist, who was then keeper of the privy seal, and is 
dated 10 June, 1440. In it the king directs the keeper to issue 
a privy seal warrant ‘ addressed to the treasurer and the chamber- 
lains of the exchequer, asking them to deliver to the Warden 
of All Souls College twenty-seven volumes. The warrant, the 
wording of which suggests that the books in question should 
be sought in the first instance in the treasury of the exchequer, 
was accompanied by a list of the texts which were to be included 
in the donation, and this list is also preserved in the Public 
Record Office. 

The reasons that prompted such a princely gift for the newly 
founded college, the library of which was only completed a few 
years later,> are not difficult to conjecture. Behind it one may 
suspect the influence of Archbishop Chichele, thanks to whom 


a foundation charter had been granted to the college on 20 May, 
1438,¢ and other marks of the royal favour were to be bestowed 
at later dates,” and perhaps of William Lyndwood. 

In due course the books reached Oxford. This is proved by 
the presence of some of them in the college library at the present 


1 British Museum, Add. MS. 4608, fo. 100*-¥. 2v. 117-19. 

3 P.R.O. Privy Seal Office, Warrants for P.S. series I, file 8, nn. 404-5. The fol- 
lowing are the textual differences between the original and Nicolas’s text: p. 117, 1. 16, 
for sowlen read sowles, 1. 19 for yfte read gifte, 1. 20 for use and prouffit read use prouffit, 
1, 23 for privie read prive and for your read yor, 1. 25 for eschequier read Exchequier, 
1. 27 for abovesaide read above saide, for yeven read geven; p. 118, 1. 9 for lo™ read 
locus, 1. 10 for repetitionibus read Repititionibus, 1. 11 for Revenna read Ravenna, 1. 13 
for alleganda read aliguanda, 1. 16 for compostolanus read campostolanus, |. 18 for 
Theologiae read Theologie, 1. 19 for encie abscundit read processu libri oncie abscondit, 
1, 22 for sacrae scripturae read sacre scripture, ll. 24, 27 for commentum read comentum, 
1. 27 for bibliae read biblie, 1. 28 for generale read quale; p. 119, l. 3 for praesbytert 
read presbeteri, 1. 9 for quae read gne, |. 10 for 3° read 2°, l. 12 for Enchiridion read 
Encheridion, 1. 18 for ideo read idio. 

4 Search for the privy seal warrant in the Public Record Office proved fruitless. 

5 The All Souls library was not yet completed at the end of 1440 (E. F. Jacob, 
‘The Building of All Souls College, 1438-53,’ Historical Essays in Honour of James 
Tait (Manchester, 1933), p. 132). In presenting books to All Souls Henry VI was 
following the example of earlier benefactors. Archbishop Chichele had presented 
forty-nine manuscripts to the college in 1438 (ibid. p. 121), while one volume, St. 
Gregory’s Register, now All Souls Coll. MS. 18, was presented by Dr. Thomas Gascoigne. 

°C. T. Martin, Catalogue of the Archives in the Muniment Room of All Souls College 
(London, 1877), p. 289. 

7 These included grants and privileges related to land in 1442, and a confirmation 
of charters in 1443 (ibid. p. 289). 
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day,! and by the entry of others (now lost) in early library cata- 
logues of the college.2. As in most medieval college libraries, 
the books belonging to All Souls were divided into libri cathenati 
and books lent out yearly at the electiones.? Naturally, most of 
Henry VI’s books were placed in the former category.‘ A few, 
however, were placed amongst the books in electione,5 an obvious 
sign this that other copies of them were also in the library.® 

The books presented by Henry VI were mostly typical pro- 
ductions of patristic and scholastic learning, of the kind frequently 
found in medieval academic libraries. Of the twenty-seven 
items in the list, four belong to civil law, five to canon law, seven- 
teen to theology, and one to philosophy. Most of them are fairly 
common texts, but one of them, now unfortunately no longer 
extant, is only known through its mention in the All Souls lists. 
This is Edmund Lacy’s De Quadruplici Sensu Sacre Scripture, 
a work which, if extant, would have thrown light on the literary 
activities of a prominent fifteenth-century churchman. 

As Nicolas did not go beyond printing Rymer’s transcript, it 
will perhaps be useful to comment on those entries in Henry VI’s 
list which are of some interest or offer some difficulty. The 
numbers in square brackets are those of the items in the order 
in which they appear both in the original document and in 
Nicolas’s version. 

[2] An unidentified treatise, by Jacopo Belvisi, a jurist from 
Bologna, d. 1335. 

[3] The Repetitiones XLIX super Digestum Vetus, by Pierre de 
Belleperche, bishop of Auxerre, d. 1308. 

[4] A work on the Digestum Novum, by Jacques de Revigny, 
bishop of Verdun, d. 1296, possibly his Repetitiones. 

[5] The first part of the Lectura in Decretales, by Henry de 
Segusio, cardinal-bishop of Ostia, d. 1271. 

[7] The Breviarium, or Repertorium, of the Corpus Juris 
Canonici, by Guillaume Durant, 1237-96. 


1 All Souls Coll. MSS. 5, 28, 46. 

2 Nos. 2, 5-6, 9-12, 14-15, 17-18, 20, 22-3, 25-7 of Henry VI’s list are entered 
in an inventory of All Souls books made shortly after 1440 (E. F. Jacob, Two Lives 
of Archbishop Chichele (Manchester, 1932), pp. 44-9, 51, 53, 56); nos. 2, 5-6, 9, 11, 14, 
17, 19, 21-2, 26-7 are listed in another fifteenth-century catalogue of the All Souls 
Library (All Souls Archives, misc. 209, fos. 3°, 5’, 6'-Y). Nos. 6, 11, 19-20, 22-3, 25-6 
appear also in another fifteenth-sixteenth century inventory of the college (All Souls 
Archives, Vellum Inventory, fos. 2', 23°, 24¥, 27%, 33¥). 

3 Statutes of the Colleges of Oxford (London, 1853), I (section on All Souls statutes), 
p. 55. On the electio system, cf. F. M. Powicke, The Medieval Books of Merton College 
(Oxford, 1931), pp. 12-18. 

* All Souls Archives, misc. 209, fos. 3", 5%, 67; Jacob, Two Lives of Archbishop 
Chichele, pp. 44-9, 51. 

5 Ibid. pp. 53, 56; All Souls Archives, misc. 209, fo. 6Y. 

® Only duplicate copies were distributed at the electiones (H. H. E. Craster, ‘A 
Note on the Early History of Libraries in Oxford,’ Festschrift Georg Leyh (Leipzig, 
1937), p. 169). 
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[8] Johannes Andreae on the Seat, possibly his Additionem 
ad apparatus sexti, an unidentified treatise by one of the two 
Bernards of Compostella, and the De Regulis Juris in Sezxto, 
by Dino di Mugello. That the entry dignus stands for Dino’s 
treatise is disclosed by the following entry in one of the medieval 
catalogues of Durham Cathedral library: Apparatus Johannis 
Andree super Sextum. Glosa Cardinalis super eundem librum, 
et Glosa digni de Regulis Juris (Catalogi Veteres Librorum Ecclesie 
Cathedralis Dunelmensis (London, 1838), p. 47). 

[9] The second part of the Lectura in Decretales, by Henry 
de Segusio. 

[11] The first part of St. Thomas Aquinas’ Summa, as shown by 
the following entry of the same manuscript in All Souls Archives, 
misc. 209, fo. 6: Thomas in prima parte summe 2° fo. musicus 
acciptt. 

[12] An otherwise unknown treatise, by Edmund Lacy, 
bishop of Hereford, 1417-20, and of Exeter, 1420-55. As Lacy 
is styled Magister in the entry, the treatise was probably com- 
posed before his elevation to the episcopate. 

[14] Now All Souls Coll. MS. 5. 

[16] The De X Mandatis, by Robert Grosseteste, bishop of 
Lincoln. 

[19] Now All Souls Coll. MS. 28. 

[20] Now All Souls Coll. MS. 46. 

[21] The first word of this entry is unreadable on the original, 
but should be Innocentius, this being shown by the entry of the 
same manuscript in All Souls Archives, misc. 209, fo. 67: Inno- 
centius de pontificali et sacerdotali officio 2 fo. domino leuite. The 
work entered thus is Innocent III’s De Sacro Altaris Mysterio 
Inbri Sex, printed in Patrologiae Cursus Completus accurante J. P. 
Migne, series prima, tom. cexvii (Parisiis, 1855), cols. 773-916. 

[22] The Super Regum, by Stephen Langton, archbishop of 
Canterbury. 

[24] Hugh of St. Victor on the Coelestis Hierarchia, by the 
Pseudo Areopagite. 

[26] An: unidentified commentary on the Apocalypse by a 
Casterdonus, the Expositio super Septem Visiones Libri Apoca- 
lypsis, by Berengaud, a Benedictine from Ferrieres, fl. ca. 857, 
printed as St. Ambrose’s work in Migne, op. cit., series prima, 
tom. xvii, cols. 765-970, and the Commentarius super Apocalypsim, 
by Henry de Costesey, Master of the Cambridge Franciscans 
(ca. 1836), on whom ef. A. G.*Little, The Grey Friars in Oxford 
(Oxford, 1891), p. 234. 

[27] The commentaries on Aristotle’s Ethics and Politics, by 
Walter Burley (1275-1345). 


R. WEIss. 
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The Abuses of Excommunication and the Decline of 
Ecclesiastical Discipline under Queen Elizabeth 


Tue change in the popular outlook produced by the Reformation 
led inevitably to a decline in the disciplinary authority of the 
church in England, and the rapidity of this decline is seen in the 
act books of the consistory court of Gloucester in the first twenty 
years of the reign of Elizabeth. During tliis period a general 
laxity over-spread all aspects of the court’s work, while corruption 
and unjust dealing developed on a remarkable scale. This de- 
terioration culminated in 1579 with the disgrace and dismissal 
of Chancellor Powell when the abuses existing had brought the 
diocesan administration almost to a standstill. 

Yet it was not so much the injustice as the inefficacy of the 
Gloucester court which led to its great unpopularity in the diocese. 
It was regarded with contempt more than with hatred by those 
with whom it came into contact. It was disliked not so much 
for what it did as for what it did not do, and it is noteworthy 
that the criticisms levelled against it date, not from the time of 
the vigorous administration of John Hooper (1551-3), but from 
the years of decadence under the weak rule of Thomas Cheyney, 
the first Elizabethan bishop (1562-79). Had it been possessed of 
adequate sanctions to enforce its orders, and had it been directed 
by able and conscientious men, it might have been the effective 
instrument of a reform which would have nullified and silenced 
the arguments of the puritan opposition. As things were, it 
became a dead-weight, dragging down the Church of England at 
a time when the danger of its being submerged in a troubled sea 
of divergent religious opinions was greater than ever before or 
since.” | 

The decline in the authority of the court is demonstrated by 
its failure to secure the attendance of offenders who were cited. 
By this default the disciplinary process was completely blocked, 
for without the personal appearance before the judge of the 
defendant (or his proxy if an adequate excuse was advanced) no 
action could be taken other than to suspend or excommunicate 


1 An account of the nature and extent of the corruption at Gloucester at this time 
is given in ‘ An Elizabethan Church Official—Thomas Powell, Chancellor of Gloucester 
Diocese ’, Church Quarterly Review, April-June 1939. 

2In 1574 the weakness of the ecclesiastical authorities led to the establishment 
of a Royal Commission for Causes Ecclesiastical within the diocese, with power to 
take bonds, inflict fines, and imprison. This body, however, while it did restore some 
degree of ecclesiastical discipline in the locality, achieved this by virtue of its own 
strength rather than by reviving that of the regular jurisdiction ; indeed the latter 
seems to have suffered a further set-back as a result of the inevitable comparisons 
aroused by the existence of the new body. Vide Transactions of the Bristol and 
Gloucestershire Archaeological Society, lix (1937), 61-184. 
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him for his contumacy. The growth of this disrespect for citations 
is indicated by statistics taken from the act books of the court. 
In 1551-2, approximately, 1 out of every 10 defendants failed to 
appear when summoned ; in 1561, 1 out of every 2 were absent ; 
in 1569-70, 2 out of every 3; and in 1577, 5 out of every 7.! 
Individual sessions provide yet more striking figures: in 1574, 
for example, there were 34 absences in 37 cases on 31 March, 
18 out of 19 on 19 May, 20 out of 24 on 7 July, and 30 out of 31 
on 1 December.? 

The court itself encouraged this lack of respect for its summons 
by the unprecedented extension of the use of proxies in disciplinary 
cases which it allowed. The employment of proxies with modera- 
tion in the event of illness or other valid disability was reasonable, 
but in Elizabeth’s reign it came to be a vehicle for abuses. At 
the hearing of cases arising out of visitation presentments, for 
example, one person was wont to appear in court on behalf of a 
number of others from his own and neighbouring parishes,*® while 
another degenerate tendency lay in the novel use of apparitors as 
proxies. By the 1570’s it was a common practice for apparitors 
to be employed by defendants to excuse non-appearances, transmit 
sentences, certify obedience to orders given and even to receive 
absolution. Thus the offenders were being represented in court 
by the very men who should have been responsible for their 
attendance. In particular, the excessive use of proxies to receive 
absolution on behalf of absentees is to be noted in the present 
connexion, for it was a potent factor in fostering the growing 
disrespect for spiritual censures. Relief from excommunication 
was allowed by proxy without adequate excuse, and no care 
was taken as to the suitability of the proxies themselves. In 


1 The figures are taken from the following representative records, some volumes of 
which are foliated, others paginated: Gloucester Diocesan Records, vi. 1-131 (1 June 
1551-1 June 1552—511 cases); xviii. 13-51 (1 June 1561-31 December 1561—328 
cases); xxvi. 5-149 (1 November 1569-1 November 1570—723 cases); xxxvii. fos. 
148-77" (27 March 1577-11 July 1577—285 cases). These periods have been chosen 
on account of the undoubted completeness of the records covering them. The care- 
lessness of the entries in 1577 before and after the months cited makes it impossible 
to review the proportions accurately over a longer period of that year. 

2 G.D.R. xxxi. 140-8, 183-8, 230-7, 318-24. 

3 E.g. on 28 July 1575 one Henry Greneway undertook on behalf of the church- 
wardens of Preston, near Cirencester, that they should provide a silver cover for the 
communion cup, and appeared on behalf of Richard Jeffes of Daglingworth to certify 
payment of church money (ibid. xxxvii. fos. 19-20). At the archiepiscopal visitation 
of 1576 Thomas Poole of Alderley acted as proxy for the churchwardens of his parish 
on the same day as he himself appeared on a charge of usury (ibid. xl, Hawkesbury 
deanery cases—a volume not paginated or foliated). 

Thus one Anne Greene of Stow, on a charge of incontinence, was absolved in the 
person of her co-offender, William Kychyner, 3 October 1579 ; and for the absolution 
of the curate of Preston-on-Stour, on 26 January 1577, the proxy was an ex-church- 
warden who was himself in court for irregularities in connexion with the parish finances 
(G.D.R. xl, Stow and Campden deaneries). 
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consequence the spiritual significance of absolution tended entirely 
to be forgotten. 

Even if and when the court succeeded in securing the appear- 
ance of offenders before it so that orders might be given, a further 
and greater difficulty faced the authorities in the task of exacting 
obedience to such commands. This failure is the central feature 
in the history of the diocese—and in that of the jurisdictional 
functions of the Church of England as a whole—in the Elizabethan 
period. The irregular and unsystematic methods of recording 
certificates of obedience unfortunately render it impossible to give 
accurate statistics illustrative of the court’s weakness in this 
respect, but throughout the act books the persistent repetition of 
orders, the reappearance of defendants for the same offences on 
two or more apparently independent occasions and the recurring 
notices of excommunication—all combine to indicate the in- 
ability to enforce the orders given. At the visitations offences 
were sometimes presented year after year without any reforms 
being effected,1 and it was this weakness and the futility of the 
court’s actions that made the visitations appear at once so un- 
necessarily many and so burdensome. The people were being 
pestered by an organization which was powerless to effect real 
good or to keep ecclesiastical order, but whose authority served 
merely to irritate and to expose its own incapacity. 

Behind these aspects of the disciplinary decline in Gloucester 
diocese lies the disrespect shown to the spiritual censures of sus- 
pension and excommunication. The reason was, as Archdeacon 
Hale put it, that these are ‘ punishments which affect only the 
mind and conscience ’, and, as such, ‘ they have little influence 
upon persons who have no respect for religion’. Obstinacy 
under excommunication in recusancy cases needs no explanation, 
and in the majority of other cases, as Archdeacon Hale realized, 
those excommunicated would in all likelihood be of a type little 
perturbed by the refusal of the sacraments. As will be shown, 
the temporal penalties attached to excommunication do not seem 
actively to have been employed, and no doubt it was sometimes 


1JIn 1563 ‘Thormarton’ (Farmington) reported an incontinence case ‘ whiche 
hathe bene presented at divers visitations and yet ther is no reformacion therof ’ 
(G.D.R. xx. 61). In 1564 Northleach reported chancel decays and complained that 
“we have often tymes presented hit, but no redresse ’, and ‘ we did present Eleanor 
Hodges but we sawe no correction ’ (ibid. xxi. 69). In 1576 Charlton Kings reported 
one Grace Balinger for incontinence and stated that she had been ‘ presented at the 
last visitation and had not penaunce’; William Caston of Kingswood was ‘ a notorious 
fornicator unponished’; Robert Coldwell of Wickwar, a recusant, had previously 
been ‘ presented but not amended’; and at Cirencester one William Barker ‘ hath 
bene presented to th’ ordinarie and not punished for adultery ’ (ibid. x1], Winchcombe, 
Dursley, Hawkesbury, and Cirencester deaneries). 

2 Hale, Precedents and Proceedings . . . illustrative of the Discipline of the Church 
of England (1847), Introd. pp. 1-li. 
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possible—in the absence of any effective local authority of the 
Gloucester court—to induce or force the parish clergy to ignore 
the spiritual ban officially imposed. 

In the Elizabethan period vast numbers of defendants are 
entered in the act books as excommunicated without any indica- 
tion of their being subsequently absolved. Between 1 November 
1569 and 1 November 1570, for example, only 42 out of the 225 
persons suspended or excommunicated are noted as later absolved, 
31 out of 121 between 13 July and 7 December 1575, and 35 out 
of 149 offenders from the Forest deanery between December 1577 
and 28 January 1579.2 Individual complaints of persons lying 
obstinate under excommunication are innumerable in the records, 
and there are often long lists of defendants each noted as ‘ stat 
excommunicatus ’.2 Typical of such complaints are those con- 
cerning John Smarte of North Nibley, a recusant who in 1576 
‘hath stande [sic] excommunicate of longe tyme’; and in the 
incontinence case of Robert Daw and Sylvester Myllman of the 
same parish : ‘she was enioyned penaunce by the chauncelor but 
she ys fledd and hath not done yt, and he standeth excommunicate 
and ys fledd ’.* 

Many offenders were reported in the visitation presentments 
as excommunicate year after year. One Margaret Hurst, for 
example, was presented before the archiepiscopal visitors for 
incontinence in 1576, but ‘she ys excommunicate and the man 
ys fledde ’, while on 27 March 1577 her name again appears in 
the records—this time those of the episcopal court—for the same 
offence and she is stated to have been excommunicate for the past 
six years.5 John Kyllinge of Slimbridge was on 28 June 1561 
ordered a penance more severe than those usually given ‘ because 
he remained excommunicate for three years ’,* while Martha 
Crewse of Newent was reported on 19 February 1578 as ‘ ex- 
communicata bis vel ter antea ’.” 

Particularly indicative of the failure of the Gloucester court 
to procure respect for its censures is the fact that not merely 
individuals but also groups of persons and corporate bodies 
ignored its demands and risked the consequences of its excom- 
munication, even though their offences might be of the lightest 
nature. In 1569 we find the churchwardens of Lydney standing 


1Cf. Office v. Christopher Asheley, curate of Wotton-under-Edge, 30 April 1566, 
for refusing to read a denunciation of excommunication against one Francombe, 
a parishioner (G.D.R. xxi. 324). 

2 Ibid. xxvi. 5-149; xxxvii. fos. 2-88; xliii. fos. 123-50. 

3 E.g. court of 25 January 1576 (ibid. xxxvii. fos. 99-106V). 

4 Ibid. xl, Dursley deanery. 

5 G.D.R. xxxvii. fo. 148; xl, Campden deanery, Bourton-on-the-Hill parish. 

* Ibid. xviii. 20. The imposition of extra. penance for contumacy of long standing 
is unusual, ; 7 [bid. xliii. fo. 51. 





110 ABUSES OF EXCOMMUNICATION AND January 


excommunicate for refusal to appear on a charge of not providing 
a copy of Erasmus’s Paraphrase for their church, while on 14 July 
1575 the churchwardens of Newland were excommunicated for 
not appearing (when charged with lacking a bible and a cover 
for their communion table, and allowing their church and church- 
yard to fall into decay), and they were not absolved, on certifying 
that the defects were remedied, until 7 March 1579.1 

For such a period to elapse before submission brought absolu- 
tion was by no means uncommon. It is perhaps an illustration 
of the extent to which this refusal to acknowledge the ecclesiastical 
authority was due to contempt for the persons who usually 
exercised it that there was a large crop of absolutions in the weeks 
following upon the fall of the notoriously corrupt and evil-living 
Chancellor Powell early in 1579, when the control of affairs 
lapsed first into the hands of the bishop himself and then into 
those of the archiepiscopal commissioners in the vacancy of the 
see. Roger Ockford of Painswick who was excommunicated on 
23 November 1575 and only absolved on 7 October 1579 ; Thomas 
Hale of Oddington who remained excommunicate from 13 July 
1575 until 1 April 1579; and Anne Farmer of Badgeworth who 
remained obstinate from January 1577 until 5 December 1579 2 
—these are representative of many others. 

Some defendants openly expressed their contempt for the 
spiritual censures. Such a one was Thomas Danyell of Westbury 
who, being excommunicated, refused to leave the church when 
asked to do so and said ‘that he dyd not care for the bishoppes 
absolucion ’. He was for this ordered to wear a sheet in Westbury 
church, kneeling during the litany, ‘and that don shall saye : 
Whereas I have folishlie, contemptuously and disobediently 
behaved myself, as well in wordes as deedes towardes my L(ord) 
B(ishop) and his Chauncelor, and you, I am hertily sory for it, 
and pray God forgeve me, and you also, for that I dyd it un- 
advisedly ; and shall saye the Lordes Prayer, and the service 
done shall geve ijs to the poor mens good ’.® 

Again, indicative of the contempt felt for the authorities at 
Gloucester is the fact that even innocent defendants who failed 
to attend when cited did not apparently consider it worth while 
to go to the trouble and expense of securing absolution from their 
excommunication. William Bailie and Margaret Laurence of 
Old Sodbury, for instance, were presented to ‘lyve offensively 
together as the vicar saieth ’, and were excommunicated on 26 
November 1576; Bailie only appeared when the archdeacon held 
a local court at Chipping Sodbury, for the archbishop’s visitors, 
on 5 July 1577, and then he was absolved ‘ becawse he ys maried 


1G.D.R. xxvi. 12, 21; xxxvii. fo. 10v. 
2 Ibid. xxxvii. fos. 3, 68; xl, Winchcombe deanery. 8 Ibid. ix. 106. 
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to her longe sithence’.1 Again, Richard Morrell of Dymock, 
excommunicated in November 1576, when charged with harbour- 
ing a@ woman with child, apparently made no effort to obtain 
absolution, yet it is noted by the deputy-registrar, with char- 
acteristic nonchalence: ‘I founde a certificatt in our office, 
23 July 1577, that he had done open penaunce in the churche, 
under the vicar’s handes’.? One Thomas Read of Bishop’s 
Cleeve, moreover, was excommunicated on 22 February 1576 
when he failed to appear on a charge of not proving his father’s 
will ; not until 31 March 1579 did he submit and apply for absolu- 
tion, and then he said that his father had died in Worcestershire 
and that the will had perforce to be proved in the archiepiscopal 
courts at London. He had not deemed it worth while to volunteer 
this information earlier merely in order to be absolved.® 

In many cases the defendants readily incurred excommunica- 
tion as a means of delaying their cases and postponing any dis- 
ciplinary action which might be taken against them. Thus a 
Robert Alye or Lye of Boddington was excommunicated for not 
appearing on an adultery charge on 16 October 1561, but was later 
absolved before the lapse of 40 days brought any possible danger 
of civil action being taken against him, and on 28 November he 
was ordered purgation, only to be again absent and re-excom- 
municated on 3 December. Likewise Thomas Marshall of Coln 
St. Dennis, accused of incontinence and excommunicated for non- 
attendance on 28 July 1575, appeared and was absolved on 
31 July, ordered penance on 13 August, failed to certify this on 
5 October, was again excommunicated on 26 October, and only 
subsequently absolved on 13 March 1579.4 

The ineffectiveness of excommunication as a weapon of moral 
and spiritual discipline was a constant source of complaint by 
the Elizabethan reformers. Especially they resented its use in 
eases concerned only with trifles; the same punishment was 
imposed for non-appearance upon the man who worked on a 
saint’s day or omitted to pay his church dues and upon church- 
wardens who failed to replace a tile blown off the church roof as 
upon the biggest sinner in the diocese. Conversely, absolutions 
were obtainable, in privacy, for a mere formal submission and a 
shilling fee. ‘In this courte, for non-paiement of two pence, a 
man shall be excommunicate if he appere not when he is sent 
for ...;°5 if he be not obedient to all these lord bishops officers, 


1G.D.R. xl, Hawkesbury deanery. 
2 Ibid. xl, Forest deanery. 3 Ibid. xxxvii. fo. 116¥. 

* Ibid. xviii. 44, 48; xxxvii. fos. 18%, 22%, 23, 35, 43, 67V. 

* Cf. the excommunication of Joan Comynge of Newland for not appearing on a 


charge of failing to pay the fee due for her husband’s grave in the church, 14 July 1575 
(ibid. xxxvii. fos. 10, 60). 
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by and by he must be cut off by excommunication. And, as it is 
lightly graunted and given forthe, so, if the money be paide, and 
the court discharged, it is as quickly called in again.’ The 
puritans compared the conditions of the sixteenth century with 
those existing in the primitive church: ‘In those days it (ex- 
communication) was the last censure of the church, and never 
went forth but for notorious crimes: now it is pronounced for 
every light trifle. Then excommunication was greatly regarded 
or feared. Now because it is a money matter, no whit at all 
estemed.’ 1 

Nor were the puritan zealots alone in their complaints. In 
the abortive Canons of Discipline upon which the bishops agreed 
in the Convocation of 1571 it was laid down (chap. iv) that chan- 
cellors, commissaries, and officials should not pronounce sentence 
of excommunication, this being the function only of the bishops 
themselves or such fit persons in holy orders as they might specially 
appoint.2 There were also protests in Parliament in 1597 con- 
cerning ‘the irreligious use of excommunication, sometime for 
2d or 3d, being of itself the highest censure in the Church if it 
were used according to the word of God’.* In the ecclesiastical 
Constitutions of the same year reforms were required in this 
matter: excommunication was to be restored ‘ad pristinum 
suum usum, decus et dignitatem ’, it was to be pronounced 
publicly and by the official in person (who should associate with 
himself a fit priest if he were not in holy orders) and obstinate 
excommunicates were to be denounced every six months in their 
parish church and cathedral.‘ 

The most prominent feature of this aspect of the decline of the 
ecclesiastical courts lies in their failure to employ the aid of the 
temporal power, as legally they might do. If an excommunicated 
person remained obstinate and refused to submit within forty 
days of denunciation in his parish church, a significavit might be 
issued against him. By this the judge signified the contempt to 
Chancery, which then issued a writ de excommunicato capiendo, 
ordering the sheriff to imprison the offender until he should submit. 

The extent to which this process of securing civil co-operation 
fell into disuse is evident from the number of cases already illus- 
trated in which the defendants remained obstinate under ex- 
communication for years without any further action being taken 
against them. This applies not only to disciplinary ‘ office ’ cases 
but also to controversial ‘ office promoted ’ and ‘ instance ’ ones.° 

1°‘ First Admonition to Parliament’ (Puritan Manifestoes, ed. Frere and Douglas, 
pp. 14, 33-4). 2 Wilkins, Concilia, iv. 263. 

* Strype, Whitgift (1822), ii. 374-5. * Ibid. ii, 383-4. 

3 E.g. Fowler v. Amorgan, 4 October 1575: Amorgan was stated to have remained 


excommunicate for 40 days, but ‘ Dominus consensu Laurence (a proctor) continuavit 
causam in statu quo est in proxima curia ’ (G.D.R. xxxvi—an unpaginated volume). 
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In respect of the latter, where the responsibility for the issue of a 
significavit rested with the plaintiff who had to petition the judge 
for it, it is possible that the cost of the process was a reason for 
its disuse. 

Although the issue of a significavit was then emphatically the 
exception rather than the rule, isolated examples of its use never- 
theless appear now and again in the post-Reformation records. 
Thus on 27 June 1555, when one Hill, defendant in an Oxenhall 
tithe case, had shown his contempt for excommunication, 
Chancellor Williams ordered a letter to be sent to the queen, 
‘pro seculari auxilio implorando, quia ulterius ecclesia non 
potest’; and in a matrimonial case on 10 October 1564 in 
which the defendant stood excommunicate, the judge, on the 
petition of the plaintiff's proctor, ‘decreuit scribendum fore 
Regiae Maiestati pro captione corporis dictae Margaretae ’.® 
Likewise, among the office cases we find on 13 November 1566 
one William Mascall of Twyning: warned to show cause why he 
should not be reported to the Crown for his contumacy ‘in 
perseuerando in sententia excommunicationis . . . per quad- 
raginta dies et amplius, claues sanctae matris ecclesiae contem- 
nendo ’; he failed to show any cause and accordingly Chancellor 
Powell ‘ decreuit significandum fore Regiae Maiestati de eodem 
Mascall’. This apparently had the desired effect, for on 22 
November he submitted and was absolved ‘ad cautelam, viz. in 
adventum domini episcopi ’.* 

With the progress of Elizabeth’s reign the entries in the acts 
concerning issues of significavit become more and more rare, 
although a few examples occur even in the period of most rapid 
decline during the ’seventies.»5 Even when a significavit was 
issued, however, the production of the defendant was by no 
means assured, and sometimes this was only achieved after a 
long delay. A request, for example, was sent to the Crown for 
the arrest of one Brabande on 19 November 1575, yet he only 


1Cf. Cartwright, Second Admonition to Parliament: ‘ ... the civil magistrate, 
the nurse and foster father of the churche, shall doe well to provide some sharpe 
punishment for those that contemne this censure and discipline of the church . . . 
but with lesse charge then a significavit ’ (Puritan Manifestoes, pp. 121-2). 

? Morgan v. Hill (G.D.R. xi. 58). 

3 Etkyns v. Gatwell (G.D.R. xvi. 227). 

‘ Ibid. xxi. 363, 367. Mascall had been excommunicated on 24 July 1566, after 
delaying his case by various devices since 29 November 1565 (ibid. xxi. 279, 282, 286, 
297, 347). ‘ Contempt for—’ or ‘ Denial of the keys of holy Mother Church’ was the 
standard formula used in such matters, the ‘ keys’ of course being those of St. Peter 
used by the church in the form of the spiritual censures and absolution. 

°E.g. on 19 April 1576 one William Kyrey submitted before Chancellor Powell, 
having previously been excommunicated and a significavit sent to the queen for his 
seizure (ibid. xxxvii. fo. 136). The actual significavit documents were filed by 
Chancery and some are to-day in the Public Record Office (e.g. P.R.O. Chancery 
Significations of Excommunication, 203, 1). 
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appeared, in custody, and submitted on 15 January 1579, when 
a letter was despatched for his release. 

Such failures to secure the required arrests were apparently 
due in part to the mechanical imperfections of the system. The 
writ to the sheriff was ‘somewhat indeterminate, as it gave a 
direction to proceed without providing for any return to be made 
of the execution of the sentence, so that there was really no hold 
upon the sheriff at all’. To remedy this defect there was passed 
in 1563 an ‘ Act for the due Execution of the Writ de Excom- 
municato Capiendo’,? but, like so much Tudor legislation, the 
provisions of this statute were intended as a threat rather than 
as a regular administrative instrument. Consequently, as far as 
the actual employment of letters of significavit was concerned, 
there was little change visible in Gloucester diocese. 

Behind such reasons for inefficiency, moreover, lay the ancient 
jealousy existing between the lay and the ecclesiastical juris- 
dictions. On the one hand, Chancery was loth to assist the 
church courts ; * on the other, such reliance upon state aid would 
not only have hurt the pride of the churchmen, but still more 
perhaps would it have damaged their reputation. The Church 
of England did not claim to be a new church: it was, to its 
defenders, the original catholic church, purged of the taints of 
Rome and of medieval ignorance, but embodying in itself the 
powers and traditions of that church. The Reformation might 
be the work of the state, but the church was not yet prepared to 
consider itself a mere office of government. No doubt many of 
those who loved it most thought it better for the church to suffer 
than for it to thrive by the ignoble subordination to the temporal 
power which the full use of significavit’s might imply : for what 
answer could then be made to the charges of its enemies that it 
lived only by the protection of an irreligious government ? 

Whatever the reasons, however, the failure to make proper 
use of the significavit system was clearly a principal reason for 
the collapse of the ecclesiastical jurisdiction, since only by an 
effective use of the assistance of the temporal power could its 
authority have been maintained. When the censures of the 
church courts had lost their spiritual terrors, the only way in 
which they might be made to retain their value as coercive weapons 
was to give them the material significance which in theory they 
might at will possess. In an age when the centuries-old founda- 


1G.D.R. xxxvi(unpaginated). When a defendant submitted thus the ecclesiastical 
court absolved him, but for his release from imprisonment a notification had to be 
sent to the Crown—cf. Office v. John Hewes of Wotton-under-Edge, 18 October 
1570 (ibid. xxvii. 26). 

2 Gee, Elizabethan Clergy, pp. 190-2. 85 Eliz. c. 23. 

“Cf. W. X. Fincham, ‘ Notes from the Ecclesiastical Court Records at Somerset 
House ’, Trans. Royal Historical Society, ser. iv, iv. (1931), 108. 
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tions of religious order had given way on every side and when 
the state had become absolute to a degree never previously 
experienced, the whip and the prison might have succeeded 
where the curse had failed. 


F. Dovugtas PRICE. 


A Century of Wage Assessment in Herefordshire 


So thoroughly have the records of most counties and boroughs 
been searched with this object in view, that the finding of 
even one new wage assessment is by now a comparatively rare 
event. It was therefore surprising recently to find, in the 
Herefordshire Sessions Records, practically a complete set of 
such assessments for the period 1666 to 1762.1. The practice of 
the clerks concerned was the rather unusual one of entering the 
agreed wage schedules in full in the minute books. As a result 
Hereford, which has up till now been represented in comparative 
studies of wage regulation under the Statute of Artificers by only 
one assessment, that of 1632,? is now better represented than 
most counties. 

During the period covered the assessed wages were altered 
in some respect on twenty occasions, the old rates were re-issued 
without alteration fifty-nine times, and for only eighteen years 
out of the ninety-seven have we no information at all. It seemed 
best to present this material in tabular form, with the inclusion, 
for purposes of comparison, of some of the rates given in the 
1632 schedule. ; 

What light does this new material shed on the main questions 
at issue regarding the use by the justices of the powers given to 
them under the Statute of Artificers, 1563 ? There would appear 
to be several problems to the elucidation of which the Hereford 
evidence can contribute something. 

Firstly, was the cost of living a major consideration in deter- 
mining the changes that were made? Even without reference 
to particular grain price series, it is clear that this was not so. 
The comparative stability of the assessed rates ‘without diet ’ 
up to 1732, and of assessed rates of all types thereafter, must be 
taken as meaning that, in this area and at this period, the 
justices were not endeavouring conscientiously to apply the 
Elizabethan instruction that one of the considerations affecting 

' The work of finding this and other material was greatly helped by a Leverhulme 
Research Grant towards the expenses entailed in a larger project of which this forms 


part. 
? Portland MSS. (Hist. MSS. Comm.), iii. 31. 
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their rating of wages should be the plenty or scarcity of the time. 
They were obviously more concerned with the scarcity of labour 
aspect of wage regulation including, as the yearly rates in the 
table show, both the short-term variations in the relative scarcities 
of different types of farm labour, and the longer-period general 
tendency for the demand for agricultural labour as a whole to 
outrun supply. Such a conclusion fits in well with what we know 
of the seventeenth-century practice of the Somerset justices, one 
of the other main sources of information on this question. It 
may even be that only in the early years of the statute’s opera- 
tion was the cost of living aspect of wage assessment given the 
intended weight, though such a suggestion can still not be com- 
pletely substantiated, owing to the relative paucity of connected 
series of assessments as well as prices. Yet it does seem signi- 
ficant that the only clear case of continuous alteration in the 
assessed rates to meet increases in prices is to be found in Chester 
in the latter part of the sixteenth century.? 

Secondly, the change in the form of the Hereford assessment 
in 1732 lends support to the view that assessments tended as a 
rule to become more, rather than less, detailed. This was already 
known to be true in several other cases,. from a comparison of 
Kent assessments for 1563 and 1724, of Hull ratings for 1570 
and 1721, of Holland schedules for 1563 and 1680, and of Hert- 
fordshire scales for 1631 and 1678 or 1687. The precise reasons 
for the change in form are, as in the other instances mentioned, 
difficult to determine. It will, however, be noticed that in the 
present instance the change allows of a greater degree of dif- 
ferentiation as between workers of different ages, of varying 
degrees of responsibility, and of different sex : whilst at the same 
time less differentiation is provided for in respect of seasons of 
the year. 

The change in form is important in at least one further 
respect, as having a bearing on a third problem, namely, whether 
or not the effective regulation of wages by the justices died a 
natural death at least a century before its final repeal by the 
legislature. . For, clearly, if the Hereford magistrates thought it 
worth while completely to alter the form in which assessments 
for that county had for a very long time previously been drawn,* 
they must have thought that their activities had some bearing 
on the current labour situation, or there would have been no 
point in going to this trouble. To that extent the new Hereford 
evidence suggests that the older view (held, for instance, by 
Hewins) regarding the early decay of the practice of assessment 


1 Kelsall, Wage Regulation under the Statute of Artificers, pp. 67-86. 
2 Morris, Chester in the Plantagenet and Tudor Reigns, pp. 367-8. 
3 The change in 1684 was a relatively minor one. 





A CENTURY OF WAGE January 


1735- 
1733 1734 1737 ; 


£s.d.| £ 8. d. 
Every head servant, — or bailiff in hus- 


bandry .. ; 410 
Every second servant in itis . ‘ 3 10 
Every servant boy from 11 to 14 years of age . 1 0 
Every servant boy from 14 to 18 years of age . 110 
Every head servant maid in dairy or cookery . 210 
Every second servant maid ° s 
Labourers from Michaelmas to Lady Day 


Labourers from Lady Day to harvest and after 
harvest to Michaelmas 


Labourers with diet by the day 


Every mower and reaper in hay and corn harvest, 
with drink ‘ : 2 . ‘ 


do. without drink 
Weeders of corn, with drink 
do. without drink f . 
Every woman in corn harvest, with drink . 
do. without drink 


Every woman in haymaking, sctiing beans, or 
picking fruit, with drink 


do. without drink 


Every carpenter, wheelwright, plasterer, mason, 
thatcher, winter and summer, with drink 


do. without drink 


was true, at most, of certain limited areas, and did not apply 
generally. We already know that new assessments were drawn 
up for at least twelve other counties in the seventeen-twenties 
or later As against this, however, it has to be admitted that, 
once the new Hereford form had been devised, little use seems 
to have been made of the types of differentiation which it made 
possible. A glance at the accompanying table is sufficient to 
show that, in the period 1732 to 1763, remarkably few changes of 
any kind are recorded in the rates by comparison with the changes 
before 1732. Moreover, it is highly probable that after 1763, 
when the schedule of wages is replaced in the Sessions Minutes 
by the phrase ‘carriers and servants wages ordered as usual ’, 
reissue became a mere matter of form, though by that time 
there is general agreement that decay had set in in most areas. 
Contradictory though the Hereford evidence may appear to be 
on this particular question, it at least does not run counter to 
a suggestion made elsewhere that two factors—the lessening need 


1 Kelsall, op. cit. pp. 102-4. 
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for the weapon of wage assessment, and legal impediments to its 
employment—were primarily responsible for the justices’ failure 
in the eighteenth century to make the same use as formerly of 
their powers in this respect.? 

On other matters of interest these new schedules give little 
help. Of themselves, for example, they tell us nothing regarding 
the relation between the assessed rates and market rates of wages, 
nor do the Sessions Records contain examples of proceedings 
against those infringing the provisions of the statute in regard to 
wages. And as it seems probable that the immobility of the 
eighteenth-century daily rates of pay is connected with assess- 
ment issues rather than reflecting market conditions, no support 
is lent by this Hereford material to the theory recently advanced 
by an American scholar that wages in the west of England, as 
distinct from those in the north and in the metropolitan area, 
showed abnormal stability in the eighteenth century.’ 


R. Kerra KeEtsAtt. 


’p. cit. pp. ‘ ilboy, Wages in Eighteenth-Century Eng ° 
1 Op. cit. pp. 106-9 2Gilboy, W in Highteenth-C England 
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Reviews of Books 


The Parker Chronicle and Laws (Corpus Christi College, Cambridge, MS. 
173). A Facsimile. Edited by Rosin Frower and Hues Smiru. 
(Published for the Early English Text Society by Humphrey Milford, 
Oxford University Press, London, 1941.) 


THERE is no need to stress the importance of a manuscript containing the 
oldest extant version of the Anglo-Saxon Chronicle and the earliest text 
of the laws of Alfred and of Ine. At any time this handsome collotype 
facsimile would have been welcome ; in these days, when the manuscript 
is inaccessible, our debt to Dr. Flower, Dr. Smith and the Early English 
Text Society is greatly increased. Though the unavoidable absence of an 
introduction will be greatly regretted, for with no manuscript does the 
layman require more assistance from the palaeographical expert than 
with this, the facsimile alone will be a great boon to all who use the evidence 
of the Chronicle. It is perfectly adequate for reading the main text and 
most of the interpolations, though in a few places, as, for example, fos. 
4a and b, these are difficult to read, partly because the writing of the other 
side of the page shows through. The Chronicle has been fortunate in its 
editors, and few errors will be found in Plummer’s text, but it was im- 
possible for any edition to give a true impression of the palaeographical 
complication of some folios. In particular, important problems of 
chronology that have arisen out of dislocations or alterations in the original 
dating are easier to understand when reference can be made to a facsimile. 
For instance, the vexed question of the chronology of the reign of Edward 
the Elder has been recently re-opened in an able article by W. S. Angus 
(ante, lili. 194 ff). His theory involves the assumption that events from 
916 to 920 were dated three years too late in the original dating of this 
manuscript, owing to the erroneous insertion of blank annals 913, 914, and 
915. A glance at fo. 21a suggests that this error may be due to the usurpa- 
tion by the long annal for 912 of space intended for these three annals 
and dated in advance. By a slip of the editors, a discrepancy in dating 
between Thorpe’s edition and Plummer’s seems likely to be perpetuated, 
for they date the last annal on fo. 27a, with Plummer, 942 in the caption 
to this page, but 941, with Thorpe, in that to the following page. The 
original scribe wrote 942, and this was altered to 941 in the course of a good 
deal of tampering with the numbers on this folio. 

The manuscript contains several erasures, and some of these readings 
will doubtless be recovered by the improved methods of photography 
applied with such success by Dr. Smith (London Mediaeval Studies, i. 
179-207) to other Old English manuscripts. For these and for a re- 
examination of palaeographical problems, scholars will await with eagerness 
the publication of the promised introduction, which may throw light on 
outstanding problems in the history of the manuscript. Though the inter- 





1942 REVIEWS OF BOOKS 121 


polations prove clearly enough that the manuscript. was moved from - 
Winchester to Christchurch, Canterbury, and, if any additional evidence 
to that given by Plummer (Two of the Saxon Chronicles Parallel, 11, pp. 
x¢cVi-vili) were needed, it could be supplied by the reference to this 
manuscript in the late thirteenth- or early fourteenth-century Lambeth 
MS. 1213 as antiquo libro anglico ecclesie Christi, nothing, except within the 
wide limits 1001-c. 1075, is known of the date of this transfer, and any 
fresh information on this point would be welcome. One interpolation 
into the text is perhaps worth more consideration than it has received : 
Plummer makes no further use of the fact which he states on page xxvi 
that his eighth scribe, who wrote the entries from 925 to 955, and who is 
the first to show special Winchester pre-occupations, inserted the annal for 
710, which a comparison with other versions of the Chronicle shows to be 
part of the original text. This must mean, as Mr. Campbell (The Battle of 
Brunanburh, p. 12 n.) points out, that there was at Winchester in the mid- 
tenth century or a little later a version of the Chronicle available for our 
copy to be corrected from it. The form of the entry shows that this other 
manuscript was not the archetype of manuscripts B and C, which the 
close connexions between Winchester and Abingdon would have suggested, 
but was in this annal akin to the D and E type, only without the northern 
addition to it. Nothing is known of the fate of this manuscript, but it 
may be noted that Gaimar not only speaks of having corrected his work 
“del estorie de Wincestre ’ (Lestorie des Engles, ed. Sir T. D. Hardy and 
C. T. Martin, R.S. 91, 1. 6467), but also refers to the Chronicle as a great 
chained book in the ‘ eveskez’ in Winchester (ibid. ll. 2331 ff.). This 
cannot have been the Parker manuscript, although Gaimar knew of a 
version that had laws bound with it (A. H. Smith, The Parker Chronicle 
(832-900), p. 7), for this was already in Canterbury. Plummer (op. cit. 11, 
p. lx) thinks that Gaimar’s ‘ estorie de Wincestre’ refers merely to ‘ the 
Saxon Chronicle generally, as having its headquarters and origin at 
Winchester under Alfred’, and, though Professor Stenton (Essays in 
Medieval History presented to T. F. Tout, pp. 15 ff.) has since thrown doubt 
on the Winchester origin of the Chronicle, Gaimar may, of course, have 
believed in it. But is it not also possible to connect Gaimar’s Winchester 
book with the Chronicle used by ‘scribe 8’ at Winchester in the tenth 
century ? It might have been the possession of this, rather than of Otho 
B. 11, that caused the monks of Winchester to send a spare copy to 
Christchurch. If we suspect the former existence of a now lost Winchester 
version, we cannot safely, with Plummer, blame the monks there for a 
‘suspension of historical writing after 1001’ (op. cit. 1, p. xevii), for they 
may have kept this version up to date. We must also bear m mind the 
possibility that ‘ scribe 8 ’, having access to another version of the Chronicle, 
copied his entries 925-55 from it rather than from a separate document, 
as implied by Mr. Campbell (op. cit. p. 6). In a recent article (ante, lv. 
8 ff.) Sir Ivor Atkins has shown that, in spite of Plummer’s monumental 
work, much can yet be gleaned from an intensive study focussed on a 
single version of the Chronicle, in this case D. The issue of the present 
facsimile should greatly facilitate similar attention to the Parker version. 

In contrast to the Chronicle, the text of the laws is a straightforward 
matter, being written in a single clear hand. As it has been edited by 
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Dr. Liebermann, it is improbable that a re-examination will give different 
readings, but it would be desirable to have a pronouncement resolving 
the present contradiction in published opinions on the date of the writing, 
Liebermann (Die Gesetze der Angelsachsen, 1, p. xxiv) stating it to be about 
925, while the New Palaeographical Society says eleventh century (see 
M. R. James, A Descriptive Catalogue of the Manuscripts in the Iibrary of 
Corpus Christi College, Cambridge, i. 397). As the laws and the Chronicle 
formed part of the same volume when MS. Otho B. 11 was copied, a late 
dating of the hand of the laws might have a bearing on the question whether 
this copy was made at Winchester or at Canterbury. 

Finally, a service is rendered by the facsimile in making accessible the 
episcopal lists on fos. 55a and 6. Apart from those added later at 
Canterbury, the lists are closely related to those in the Liber Vitae Monasterii 
de Hyda (ed. W. de G. Birch, pp. 14 ff.), but Wells is omitted entirely, and 
there are minor omissions, such as the absence of Theodred from the 
London list. The whole question of episcopal succession in pre-Conquest 
England needs re-examining, and whoever undertakes it will find it con- 
venient to have easy access to the lists in this manuscript. 

Dorotuy WHITELOCK. 


The Wool Trade in English Medieval History. By E1een Power. 
(Oxford : University Press, 1941.) 


Tuts slender but notable volume contains the Ford Lectures which were 
delivered to very large and appreciative audiences at Oxford in the Hilary 


term of 1939. It embodies the conclusions reached by the author during 
fourteen years’ study of the subject. She had intended to expand the 
lectures for publication by adding the necessary footnotes and other 
apparatus, for which the material had all been collected and arranged. 
Unhappily, the outbreak of war and her own untimely death eclipsed this 
plan. Professor Postan therefore decided to print the lectures as they 
stood, with the promise, however, that they willbe republished, when 
times are more propitious, in some such expanded form as their author 
had herself designed. 

The theme of the lectures, as defined in the opening chapter, is ‘ the 
wool trade and English society in the middle ages’. Here is an outstanding 
example of specialized history—in this case economic history—at its best : 
for these lectures illumine not only their own particular field, but also the 
surrounding country as well. No attentive reader will be in any doubt 
about the learning which permeates them. Its extent and quality are 
indicated both directly and indirectly : directly, by the stream of illustra- 
tive facts which flows so easily and smoothly through the argument ; 
indirectly—and even more strikingly—by the very luminous use which is 
made of the analytical method. Thisisa recurrent feature of these lectures : 
the author always surveys the seemingly tangled facts of her subject ‘ with 
distinctive eye and mind’. Thus in her second lecture, on ‘ Sheep Farming 
and Wool Production ’, she distinguishes the different kinds of wool growers ; 
in the third lecture, on ‘ The Development and Organization of the Wool 
Trade ’, she distinguishes the different kinds of wool dealers ; in the fourth, 
on ‘The Taxation of Wool’, she distinguishes the different interests 
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concerned in the tax; and in the fifth lecture, on ‘ The Staple System ’, 
she distinguishes the different classes concerned in foreign trade. These 
distinctions, as she draws them, are not mere classifications of convenience : 
they are part of the process of seeing things as they actually were. To see 
the ‘ field full of folk ’ effectively in this distinctive way requires more than 
the analytical mind: it also demands an extensive knowledge of the folk 
—not in the mass but as individuals. It is because Miss Power had gained 
this wide individual knowledge of her wool farmers and wool dealers and 
what not that her distinctions and classifications become so illuminating. 

These various qualities may be illustrated from the striking lecture on 
the taxation of wool, which is probably the chapter that will be most 
interesting to the greatest variety of students. The subject is very 
familiar. It has been discussed by scholars as eminent as Stubbs and 
Unwin. What happened has been made tolerably clear. The reasons 
why it happened, however, have remained more or less obscure. 

The taxation of wool became a burning question under the first three 
Edwards. On one point there was no controversy: everybody was 
prepared to acquiesce in the so-called ‘ Great Custom ’, the very moderate 
tax imposed in 1275 at the rate of 6s. 8d. per sack.1 Controversy broke 
out over the additional and heavy tax of 40s. per sack, the so-called 
‘ maltote ’, which came to be levied over and above the ‘ Great Custom ’. 
This maltote was usually taken by the king by the assent of assemblies of 
merchants, assemblies which have come to be conventionally known as 
‘the estate of merchants’. In parliament, however, there was for some 
time a solid and steady opposition to the maltote from magnates, knights 
of the shire, and burgesses. Finally, in 1340, the king induced parliament 
to agree to the tax for a limited period, and thereafter, by a series of 
repeated grants, it became in fact an abiding element of the royal revenue. 
Those are the dumb facts. But how are we to explain the apparent con- 
tradiction that ‘ the estate of merchants ’ in their special assemblies agreed 
to the maltote, while the merchant burgesses in parliament opposed it ? 
And why did magnates and knights of the shire join in the opposition ? 
And what was the exact nature of parliament’s opposition : did it oppose 
simpliciter, or did it oppose on the ground that the maltote was taken 
without its own consent ? 

Miss Power characteristically approaches those questions by first 
drawing some distinctions. She points out that the term ‘estate of 
merchants’, now conventionally applied to the assemblies which granted 
the maltote, is misleading: these assemblies were, in reality, assemblies, 
not of merchants in general, but of wool-merchants. These wool-merchants, 
however, were only a section of all the merchants of the realm. The 
merchant burgesses in parliament, on the other hand, although they 
included wool-merchants, also included many other merchants who were 
concerned in a variety of other commodities, in the ‘ groceries, merceries, 
haberdasheries, foodstuffs, and what not, of everyday trade in innumer- 
able boroughs and market towns’. It was these miscellaneous trading 
interests that were predominantly represented by the burgesses in parlia- 
ment, and so, among those burgesses, the wool-merchants ‘ had only a 


1 By an obvious slip, the rate is given on pp. 75 and 77 as 7s. 6d. per sack. The 
documents are printed by Palgrave, Parl. Writs, i. 1-2. 
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modest proportional representation’. The other elements in parliament 
—magnates and knights of the shire—were vitally interested in wool 
because they were wool growers: Miss Power emphasizes more than once 
in the book that the wool growers included not only the great magnates, 
but also the general body of freeholders and customary tenants and lease- 
holders. Now when the wool merchants agreed to a maltote in their 
special assemblies, they did so with the knowledge that they could pass on 
most of the tax to other shoulders: in fact, they passed on the greater 
part of it, in the form of lower prices, to the English wool growers. So 
the wool growers were directly hit, since they got lower prices for their 
wool, and naturally, therefore, the magnates and knights of the shire 
in parliament, themselves wool growers, voiced the opposition. And in- 
directly the numerous burgesses not concerned in the wool trade were also 
hit, for it was of no advantage to them if the wool growers great and small 
should have less money to spend in the shops and markets of the towns : 
so equally naturally they joined in the opposition of the magnates and 
knights of the shire. These various considerations explain why the ‘ estate 
of merchants ’ acquiesced in the maltote, while parliament for nearly half 
a century opposed it most vigorously. They also lead Miss Power to 
re-emphasize the argument already advanced by Professor Wilkinson,! 
that the opposition of parliament to the maltote took the form—at least 
for several decades—of a demand for its abolition simpliciter. Only the 
financial pressure of Edward III’s warlike policy brought parliament at 
last to some sort of acquiescence—at first very reluctant and very limited 
—in the maltote: not until 1340 did parliament agree to grant it, and 
then for no more than a strictly defined period of some thirteen months. 
It was then and in the years that followed, when abolition of the maltote 
was becoming a receding hope, that parliament raised and pressed the 
demand that the tax should be levied only with its own consent. 

The lucidity of these arguments is beyond praise. Their validity 
depends upon the soundness of the distinctions on which they rest. This 
in turn depends upon a great deal of exacting and difficult research into 
such questions, for instance, as the personnel of the assemblies of merchants 
and of the burgess representatives in parliament—detailed matters which 
obviously could not be discussed in a short course of six lectures. The 
promised second edition of the book, which will contain the requisite 
pieces justificatives, will therefore be eagerly awaited by students of medieval 
English history. Meanwhile, even as statements of conclusions, these 
lectures are a persuasive memorial of the penetrating and graceful scholar- 
ship of their author. J. G. Epwarps. 


Early Charters of the Cathedral Church of St. Paul, London. Edited by 
Marion Gisss. (Royal Historical Society: Camden Third Series, 
vol. lviii, 1939.) 


Or all the early collections of London records time has spared to us, that 
of St. Paul’s is best known, thanks principally to Sir Henry Maxwell-Lyte’s 
Report upon it for the Historical Manuscripts Commission and to the 


1 Studies in the Constitutional History of the Thirteenth and Fourteenth Centuries, 
pp. 66 seqq. 
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volumes published in the Camden Series, of which the latest is that edited 
by Miss Gibbs. The title she has chosen may arouse expectations that 
are not realized, for though she does include some abstracts from a lost 
roll of early charters, the volume is intended to be an edition of the original 
portion of the Liber Pilosus, compiled in 1241. Where the original docu- 
ments or earlier copies survive, the editor has adopted their text, and she 
has undertaken also to supply what the compiler omitted when he tran- 
scribed only certain items in a series of deeds. His purpose, however, was 
a practical one, and he had no care for the curiosity of the historian, and 
we may perhaps think that the editor might have used her space to greater 
advantage had she omitted a number of commonplace thirteenth-century 
documents (some of them already accessible in abstracts) and included 
more of the twelfth-century documents found in such numbers at St.- 
Paul’s and not yet critically edited. For it is evident that she has not 
even fulfilled her undertaking to complete the series only partially tran- 
scribed by the compiler. Thus, of the series A. 33/766-70, she omits 767 
and 769: there is also an earlier deed connected with this series in Liber L, 
fo. 386-39, which is ignored. Happily, although Miss Gibbs was not 
aware of it, all these documents had already been printed, and the trans- 
action with which they are concerned is therefore intelligible Again, 
three deeds relating to Twyford (here numbered 166, 171, and 243) cannot 
be understood without reference to a deed in Liber L, fo. 426, printed by 
Maxwell-Lyte.2 Only a painful search through printed books and manu- 
scripts at present inaccessible, traversing the same ground as the editor 
has covered, would reveal whether these examples are typical, but, in face 
of such omissions, those who consult this volume can have no assurance 
that they have before them all the documents relevant to any single 
transaction, and they will do well to look elsewhere. 

But although the editor might reasonably have been expected to 
exercise more diligence in making good her word, yet it is a great gain to 
have what she has given us. In some ways the most interesting portion 
of the volume is the abstracts of eighteen early charters, made by Richard 
James (who died in 1638) from an ancient roll of which there is no other 
trace. On these abstracts Professor Stenton has commented in the preface 
he contributes to the volume, and there is nothing that need be added. 
They provide a valuable addition to our knowledge of the early history of 
St. Paul’s and the diocese, and one of them has a wider interest, since it 
furnishes proof that at the beginning of the eighth century the East Saxon 
kingdom stretched as far as the western boundaries of modern. Hertfordshire. 

The character of the documents collected in the Liber Pilosus itself is 
such -that they tell us little of the civil history of the city. Though, 
scattered throughout the volume, there are a number of diverse items of 
more than common interest, its chief value necessarily lies in the light it 
sheds on the organization of the cathedral chapter in the twelfth century, 


1 The three documents printed by Miss Gibbs are nos. 74, 75, and 124. The whole 
series will be found edited by the reviewer in Law Quarterly Review, xlviii. (1932), 
415-24, 7 

2 Historical Manuscripts Commission, Ninth Report, App. p. 65b. This in turn 
arises out of a transaction recorded in a deed printed by Hale, Domesday of St. Paul’s, 
pp. 127-8. 
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to which the editor’s introduction is mainly devoted. This is very largely 
pioneer work and is a welcome, if modest, contribution to the history of the 
church in the twelfth century, a contribution that might have been more 
instructive had Miss Gibbs spread her net more widely. She describes, so 
far as the evidence allows, how Bishop Maurice (1086-1107) reorganized 
the chapter. To him apparently is due the fixing of the number of canons 
at thirty, the number required to recite the psalter daily according to the 
scheme which he instituted. It would seem too that Bishop Maurice 
attempted to fill vacancies in the chapter, in a manner which the canons 
believed to be an invasion of their ancient rights, and that he took from 
them, in some measure at least, the control of the estates of St. Paul’s. 
The quarrel was composed at the instance of Herbert Losinga, bishop of 
Norwich, but Maurice’s successor, Richard de Belmeis, in practice if not 
in form, certainly appointed his relatives to vacant canonries. Under 
Henry II royal influence became dominant and, as a result, many prom- 
inent curiales had seats in the chapter. At St. Paul’s, as elsewhere, new 
offices and new titles appear during the twelfth century: a treasurer and 
a chamberlain are appointed, the cantor becomes precentor, the magister 
scolarum chancellor, though not apparently until 1204. If Miss Gibbs 
perforce leaves her story incomplete, she has advanced our knowledge and 
laid a foundation upon which, it is to be hoped, more will be built when 
the exploration of the cathedral archives again becomes possible. 

On one point, however, she seems to have gone astray. If I under- 
stand her rightly, she believes that the property of the chapter was ad- 
ministered by the four archdeacons before the time of Dean William 
(1111-38). She states (p. xxix) that ‘in the few surviving records of the 
chapter of Maurice’s episcopate . . . it is noticeable that they head the list 
of canons, while the testimony or co-operation of the dean is never re- 
corded’. Now one of the records to which she presumably refers concerns 
a lady named Lyveva, the widow of Ailward, and is dated 1103. This deed 
is printed from Liber L, fo. 40, by Maxwell-Lyte, who also printed, im- 
mediately following, a grant by Ailward himself, which obviously must be 
earlier in date. Ailward’s grant is a noteworthy document, for it is one 
of the few surviving post-Conquest charters in Old English; but Miss 
Gibbs can hardly have remarked it, since its form and content cannot be 
reconciled with what she has written. It is an agreement made expressly 
with-the dean and brethren of St. Paul’s minster, and the first witnesses 
are the dean and the four archdeacons. Moreover, it is not dissimilar in 
form from an agreement between the canons and Walter of Cranford, 
dated 1114, that is, in the time of Dean William. This purports to be a 
grant by the bishop, dean and convent, and the first witnesses among the 
canons are the dean and two archdeacons.? Here then we have evidence 
not of change but of continuity. It is true enough that there are wide 
variations in early St. Paul’s deeds, both in form and in the witness-lists 
—the presence of the bishop in the last-mentioned example, for instance, 
needs to be explained—but it has yet to be shown that they reflect any 
constitutional change in the organization of the chapter. 

Though the volume is concerned primarily with the interests of the 
cathedral clergy, their proprietary right in parish churches inevitably 


1 Ninth Report, p. 65a. 2 Domesday of St. Paul’s, pp. 127-8. 
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means that there are a good many documents which illustrate the history 
of the parochial clergy in the twelfth and early thirteenth centuries. Nos. 
214-17 are so exceptionally instructive that they merit some notice here. 
We see a canon of St. Paul’s very early in the twelfth century acquiring a 
site in Milk Street from Christ Church, Canterbury, and erecting upon it 
a church which seems immediately to acquire a parish, presumably by 
arrangement with the chapter. The church passes, as a piece of property, 
to the canon’s son, who holds it of St. Paul’s but appoints a perpetual 
vicar to serve it. The vicar is a man of affairs, who collects and distributes 
the revenues, in their appropriate shares, amongst the monks of Canterbury, 
the chapter of St. Paul’s, the bishop, the archdeacon, and the rector, if we 
may so term one who is really the proprietor. The arrangements seem 
thoroughly efficient from start to finish, and everyone concerned benefits 
by them. Doubtless this would not have been possible except in an 
expanding and prosperous trading community, but the churchmen, we 
feel, are not a whit behind in the prudent conduct of their worldly business. 

The briefest mention is all that can be made of other items of interest 
in the volume: the series of royal charters from the Confessor onwards, 
the charters of twelfth-century bishops, a good many printed from the 
originals, the rich material for the early topography of London and the 
London district, carefully indexed. Of thirteenth-century documents, the 
most noteworthy is probably no. 182, the record of the consecration of 
master Edmund of Abingdon as archbishop of Canterbury. Reference is 
facilitated by the two indexes, which run to 58 pages. These must have 
entailed a great deal of labour, and it seems a little ungracious to criticize 
them, but perhaps their very ingenuity and elaboration have led to some 
slips. For example, Richard the archdeacon [of Essex], who witnesses 
no. 260, does not seem to be there, and though Archbishop Edmund is to 
be found under Abingdon, he is not with his predecessors under Canterbury. 
Iabrorum ligator and librorum vendor (pp. 303, 336) are inventions : who- 
ever composed no. 210 knew no terms for the occupations of bookbinder 
and bookseller, and wrote ‘ qui ligat libros’ and ‘ qui vendit libros’, a 
fact of some significance. References to early vicarages, which were 
numerous in London and are historically of much greater importance than 
thirteenth-century creations, might be overlooked because they are not 
indexed under ‘ Vicarage’ but under ‘ Benefice ’, and there is no cross- 
reference. But though they may fall a little short here and elsewhere, the 
indexes are remarkably full and useful. In the transcription of the texts, 
one feels less confidence, for checking, so far as I have been able to do it, 
leads to uneven results. The majority of the texts will probably stand 
scrutiny, but there are many questionable readings. In no. 74, which 
purports to be taken from the original, the printed text gives camera for 
the manuscript’s causam (1. 6), tusticarits (sic) for iusticiis (1. 7), and omits 
cum (1. 12). In the very brief no. 216, iniuriam is a misreading of iniuria 
(l. 5). These blunders do not give one confidence in such readings as ‘ in 
octobas’ (no. 102), ‘ Abraham filio Aimig’’ (no. 106), ‘ Bassiwesghag’ ’ 
(no. 116), ‘ Belemanis’ (nos. 149, 277), ‘ Andraw filio Roberti’ (no. 251), 
‘Willelmo filio Alicie aldermanni’ (no. 303), among others. Miss Gibbs 
explains that the removal of the manuscripts made a final collation im- 
possible, but such readings question themselves. 
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The least satisfactory feature of the volume is, however, the dating 
of the documents. It is not too much to say that the dates affixed are so 
frequently inconsistent, and so often at variance with easily ascertained 
facts, that anyone who has tested a few must be suspicious of the whole. 
It is almost unbelievable that the editor should not be able to ntake up her 
mind whether Ralph de Diceto became dean in 1180 or 1181: but sometimes 
she prefers the one year and sometimes the other, with no indication of 
the reason for her preference.1_ Even when Miss Gibbs gives her reasons 
for selecting a date, it is necessary to examine her references. Thus, on 
page 202 she has a footnote to explain why she believes the date of no. 256 
to fall between c. 1174 and 1181: it runs: 


‘Richard Ruffus II succeeded Richard Ruffus the archdedcon of 
Essex as firmarius of the St. Paul’s manor of Belchamp (Pipe Rolls, 
20 Hen. II, 69). Godwin the Carpenter appears as a free tenant of 
Belchamp in 1181 (Hale: Domesday of St. Paul’s, p. 115).’ 


Turning to page 69 of Pipe Roll, 20 Hen. II, we read : 


‘Ricardus archidiaconus de Lundonia? debet xx. m. et vi. d. ed 
misericordia. Set mortuus est.’ 


There is nothing here which justifies the first sentence of the note. Nor 
does it show that the archdeacon died c. 1174, for the entry in this pipe 
roll is brought forward from previous years and first appears in 1167 in 
this form : 4 


‘Ricardus archidiaconus reddit compotum de xx. |. et vi. d. de 
misericordia. In thesauro x. m. Et debet xx. m. et vi. d., sed 
mortuus est.’ 


Here we are told as plainly as possible that at the Easter proffer the arch- 
deacon paid ten marks, but that he was dead before he could pay any part 
of the balance of his debt at the Michaelmas session of the exchequer. It is 
clear, therefore, that any deed in which Richard, the archdeacon of Essex, 
appears as living cannot be later than the autumn of 1167.5 Now nos. 
256-60 form a group of five deeds of approximately the same date, as Miss 
Gibbs recognizes (although she dates two of them c. 1174-81 and three 
1174-c. 1200) ; but, since one of the witnesses to no. 260 is Richard the 
archdeacon, the group cannot be later than 1167. 

In another note (p. 135) Miss Gibbs states, without supporting references, 


1 There is no real doubt that the true date is 1180; see Stubbs’s Introduction to 
Diceto’s Opera Historica, i. p. lv. 

2 Any of the archdeacons of the diocese might be called ‘ of London ’ (ante, xlii. 86). 
This archdeacon was undoubtedly of Essex. 

3 Nor indeed is there anything relevant on the page cited in the Domesday of St. 
Paul’s ; see, however, ibid. pp. 129, 138, which show that Richard the archdeacon 
and Richard Ruffus both farmed the manor, but whether in immediate succession is 
not apparent. 

* Pipe Roll, 13 Hen. II, p. 154. 

5 From the evidence supplied by Newcourt, Repertorium, i. 70, he was, as Hale 
said (op. cit. p. xevi), ‘supposed to have been archdeacon 1142 te 1168’, and this 
should have helped Miss Gibbs. Hale also pointed out (p. lxxxvii) that Newcourt 
had no warrant for assigning the surname of Ruffus to the archdeacon, and this, too, 
Miss Gibbs might have noted. 
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that ‘ William, archdeacon of London, was superseded by Nicholas during 
the episcopate of Richard II de Belmeis [1152-62], but the date is un- 
known ’, though from the limiting dates which she assigns to no. 176, she 
evidently believes that William died c. 1160. He was alive in 1150, but 
it seems quite certain that he was dead before the end of the year, for a 
charter by William d’Aubigny, earl of Chichester, and his wife, Adeliza 
the queen, dated 1150, grants to the church of Chichester ‘ prebendam 
illam . . . quam tenuit Willelmus Londinensis archidiaconus in Westdena 
et Estdena’.2 There seems to be no evidence that Nicholas was arch- 
deacon before 1160, and in the interval there appears Geoffrey,? who seems 
to be identifiable with the canon of whose activities we have seen something, 
the builder of St. Mary Magdalene, Milk Street. 

A few more examples of. mistakes and confusions in dating should 
perhaps be specifically mentioned, but they can be dismissed more sum- 
marily, since the documents the editor has herself printed or the facts she 
notes elsewhere show that correction is necessary. Miss Gibbs knows 
that William of Ely became the king’s treasurer some time in the years 
1195-6, and she uses this fact to date several deeds (nos. 209, 210, 212), 
but others in which he is mentioned as holding that office are dated 
1189-98 (nos. 183, 186). She knows that Alard became archdeacon of 
London in succession to Peter (pp. 97, n. 2, 226, n. 2), and it is clear from 
no. 110 that he was not yet in office at Michaelmas 1193, yet deeds in which 
he is styled archdeacon are sometimes dated 1189-98 (nos. 183, 186, 276) 
and sometimes c. 1192-8 (nos. 103, 104). No. 109, a grant by master 
Roger, canon and chaplain of Bishop Richard III, is dated 1202-16, 
apparently in the erroneous belief that it relates to the same series of 
transactions as the deeds immediately preceding, while no. 268, another 
grant by the same master Roger, is dated 1189-98, on the strength of 
his description as the same bishop’s chaplain. Incidentally, the latter 
deed can be placed within narrower limits, since the two witnesses named 
are William of Ely, not yet king’s treasurer, and master Alard, not yet 
archdeacon. 

A good part, at least, of the contradictions and confusions into which 
the editor has fallen would have been avoided had she constructed a table 
of the chief dignitaries of St. Paul’s during the period covered by her 
documents: such a table, too, might have served more than her own 
immediate purpose if it had been printed for the benefit of other students 
in the same field. Newcourt’s lists are inadequate for critical purposes. 
With a reliable table of dignitaries before one, and with the help of such 
information as is accessible regarding the more famous of the canons of 
St. Paul’s—and there were a good many distinguished men among them— 
it should be impossible to go far wrong in dating the majority of St. Paul’s 
deeds.4 Example is better than precept, and as an indication of what can 


1 Newcourt, op. cit. i. 58, n. a. 2 Calendar of Charter Rolls, i. 31. 

’ Historical Manuscripts Commission, Ninth Report, App. pp. 506, 636, 686. Richard 
de Belmeis, archdeacon of Middlesex, is a fellow witness : since he was elected bisho p 
in 1152, this supports the other evidence that Geoffrey succeeded William in 1150 or 
early in 1151. 

* Of course, there are other kinds of information that will help. For example, the 
known facts relating to the mayoralty narrow the limits (1189-1212) assigned to 

VOL. LVII—NO. CCXXV. I 
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be done with a little care, I may discuss briefly some details of the careers 
of the three noteworthy men I have just mentioned, who were all at 
St. Paul’s during the episcopate of Richard of Ely—Peter of Blois, William 
of Ely, and Alard of Burnham. 


Following the late dean of Wells, Miss Gibbs asserts (p. 97, n. 2) that 
Peter, archdeacon of London in the early 1190’s, was not Peter of Blois, 
although the evidence for identity seems as reasonably conclusive as it 
well can be. Dr. Armitage-Robinson’s argument came to this. A passage 
in the De Invectionibus of Gerald of Wales seems to prove that Peter of 
Blois obtained the archdeaconry of London in the lifetime of Hubert 
Walter, but the title ‘ archdeacon of London’ given to Peter is an anach- 
ronism, and its employment serves to show that the book was not written 
until well in the thirteenth century... Now the anecdote Gerald relates 
occurs in chapter v of the first part of the book, and there are very good 
reasons for believing that this part was written at Rome, before Gerald’s 
return in 1203.2, Moreover, Dr. Armitage-Robinson seems to have con- 
fused two incidents which Gerald thought to be to the disadvantage of 
Hubert Walter. The first is expressly dated : it happened on Palm Sunday 
after Richard’ I’s death: this does not concern Peter in any way.? The 
second, which does concern him, happened on a Trinity Sunday, but in 
which year is quite uncertain :4 the natural inference is that the date fell 
between 29 May 1193, when Hubert Walter was translated to Canterbury, 
and whenever Alard succeeded Peter in the archdeaconry.’ Nor is this the 


nos. 295, 296, and 302, since Henry fitz Ailwin, the leading witness to each of them, is 
styled mayor of London. The office was recognized and apparently well established 
by the spring of 1193 (Roger of Howden, Chronica, iii. 212; Round, Commune of 
London, pp. 235-6). But fitz Ailwin cannot have been mayor on 30 November 1191, 
for otherwise we should not expect to find him without that title, or occupying the low 
position he does, in the list of witnesses to a deed of that date printed by Palgravé, 
Rotuli Curiae Regis, i. cvii. As a deed (no. 110) in the present volume shows, he was 
mayor in the period Michaelmas 1193—Michaelmas 1194, and therefore presumably 
had been in office since 28 October 1193, the feast of St. Simon and St. Jude being the 
traditional election day. Whether he had had a previous year of office is still an open 
question: but if Roger fitz Alan, the second witness to nos. 295 and 296, is placed 
there because he is sheriff, which is quite possible although he is not so entitled, then 
the date must be between Michaelmas 1192 and Michaelmas 1193, and indicates that 
fitz Ailwin was elected on 28 October 1192. Again, if the second witness to no. 302, 
Robert fitz Durand, is sheriff, the date is between Michaelmas 1195 and Michaelmas 
1196. 

1 Somerset Historical Essays, pp. 133-4. He also seems to imply that Peter could 
not be at once archdeacon of Bath and of London. 

2 See the introduction by W. S. Davies to the edition published by the Society of 
Cymmrodorion, Y Cymmrodor, xxx. 4-7. Dr. Armitage-Robinson was apparently 
not acquainted with Mr. Davies’s edition. The passage in question is at p. 101 of 
this edition and at pp. 30-31 of Brewer’s edition (Opera, vol. iii). 

* The point here is that it was the day of Richard’s burial, and the ceremony an 
exceptionally solemn one at which there was a great concourse of distinguished people. 

* Gerald’s words are: ‘ Ad hec etiam accidit ut in festo Sancte Trinitatis archi- 
diacono Londinensi, magistro Petro Blesensi, officium predicationis iniungeret ’ [Hubert 
Walter]. They do not compel us to suppose that this incident followed the one just 
related. The point is that the sermon was on the Trinity, preached by an outstanding 
scholar of the day, of the archbishop’s own choice. 

5I should perhaps note that if, as Mr. R. W. Southern has suggested, Peter was 
already archdeacon of London early in 1202 (ante, liii. 415), it would be arguable 
that Gerald was referring to an incident in that year. The obvious difficulty is that 
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only piece of evidence for Peter’s tenure of the archdeaconry during the 
episcopate of Richard of Ely, for he writes to the bishop excusing himself 
for not taking priest’s orders and arguing that this is unnecessary for an 
archdeacon.! Why, unless he was an archdeacon of St. Paul’s, he should 
have in this fashion addressed Richard, of all the prelates in the Catholic 
Church, is beyond conjecture. 

Peter’s first connexion with St. Paul’s was during the episcopate of 
Gilbert. Foliot,? from whose chamber he received three marks a year, 
apparently at the instance of Henry II, and this payment was continued 
during the voidance of the see, after Bishop Gilbert’s death.* Whether 
this very modest payment * was intended to be followed by something 
better or whether Peter already held the prebend of Hoxton is uncertain, 
but presumably he was a canon when he was appointed archdeacon, for 
it was the established rule that archdeacons were selected from the thirty 
canons.> If this rule was not broken, he must have been already a canon 
early in the episcopate of Richard of Ely, who was elected on 15 September 
1189, and consecrated on the last day of the year, and it cannot have been 
very long afterwards that Peter was appointed to succeed Nicholas as 
archdeacon of London. Nicholas was still alive at Michaelmas 1189,® 
but thereafter no certain trace of him has been found, and it is likely that 
Peter was archdeacon by 1190 and assuredly not very much later. 

At this period Peter was a very busy man, with little time to spare for 
St. Paul’s, and the number of documents in which he appears as arch- 
deacon of London is small. However, since he appears in the company of 
William of Ely or Alard of Burnham and sometimes of both, we may obtain 
some useful information even from the few documents available. Where 
William is described as a clerk and Alard as a canon,’ the date must be 


Peter’s appointment was made possible because Alard had succeeded Ralph de Diceto 
as dean. Now Ralph’s Imagines Historiarum continue until 25 March 1202, that is, 
to a date subsequent to the return from Ireland, late in 1201, of the legate to whom, 
according to the letter on which Mr. Southern relies, the archbishop of York sent 
‘ magistrum Petrum Blesensem Londoniensem archidiaconum’. It seems questionable, 
therefore, whether in its present form the letter can be authentic. Miss Gibbs accepts 
Mr. Southern’s conclusion (p. 61, n. 1), although she also accepts (p. 56, n. 1) 
Stubbs’s conclusion that the probable date of Ralph’s death is 22 November 1202 
(R. de Diceto, Opera, i. pp. lxxx-lxxxiii). 

1 Ep. 123. The bishop insisted and Peter was ordained priest (epp. 139, 151). 

2 He may very well be the master Peter of nos. 69 and 160; if so, his connexion 
with St. Paul’s goes back at least as far as 1180. 

3 Pipe Roll, 33 Hen. p. 29; 34 Hen. II, p.11; 1 Ric. I, p. 12. 

‘It contrasts with the £10 out of the archdeaconry of Middlesex paid to master 
David of London, which immediately precedes in the pipe rolls of 1187 and 1188. 
David also received £20 a year from the king: see Dr. Z. N. Brooke’s paper in Studies 
in History presented to R. L. Poole, pp. 238-41. We may have here a measure of the 
relative esteem in which David and Peter were held by Henry II. The evidence that 
Dr. Brooke brings to show that David died in 1189 narrows the limits of date, 1181-92, 
assigned to no. 164. 

5 *Nullus debet obtinere . . . archidiaconatum nisi sit canonicus de numero dictorum 
triginta ’ (Simpson, Registrum statutorum, p. 182, cited by Miss Gibbs at p. xxviii). 
Although this rule seems not to have been formulated until later, it was generally 
observed in practice in the twelfth century. ® Pipe Roll, 1 Ric. I, p. 11. 

7 Cartularium Monasterii Sancti Iohannis Baptiste in Colecestria (Roxburghe Club), 
p. 88; Historical Manuscripts Commission, Reports on Various Collections, vii. 28-9. 
The date cannot be earlier than 1190 since Richard is described as bishop of London, 
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earlier than the statute of residence of 1192 in which Alard and William 
both appear as canons.! In an elaborately dated instrument of 1194, 
‘to wit the first year of the return of King Richard from Germany to 
England’, Peter, archdeacon of London, is associated with the prior of 
Bermondsey in an award concerning the tithes of Hatfield Broad Oak : 
among the witnesses is Alard, canon of St. Paul’s.2 Now the king, on his 
return from captivity, landed at Sandwich on 13 March 1194, and was 
received with a solemn procession at St. Paul’s on the sixteenth: * Peter 
was evidently archdeacon after that date. No other documents in which 
he appears seem to be useful in establishing the date when he was suc- 
ceeded in his archdeaconry by Alard, but we can approach the problem in 
another way, by asking when the latter ceased to be a plain canon. It is 
known that William of Ely had become treasurer in succession to Richard 
of Ely before 30 December 1196,* and the evidence hitherto published 
suggested that he might have succeeded at some date in 1195. It is 
possible, however, to show that Richard was still in office in 1196. The 
evidence is afforded by a writ of liberate addressed by Hubert Walter, as 
justiciar, to Richard the treasurer and the chamberlains of the exchequer.® 
The writ is mutilated, and all that is left of the date is the day (the twenty- 
seventh) of the month. But the year can be determined, for since Hubert 
describes himself as legate, the date must be later than 18° March 1195,® 
and we need consider only 1195 and 1196: since, further, the writ refers 
to a year in which there were 14 weeks between Easter and St. Peter Ad 
Vincula, it must be 1196.7 Moreover, since Easter fell on 21 April in that 
year, and is spoken of as past, while 1 August is still to come, the date of 
the writ must be the twenty-seventh day of one of the months from April 
to July. In any case, we are able to say definitely that William of Ely 
became treasurer between the end of April and the end of December 1196, 
and it must be in this period that Richard of Ely granted to William his 
houses in Westminster. To this grant Alard, archdeacon of London, is 
witness. Moreover, a number of other deeds survive in which William of 
Ely, the king’s treasurer, and Alard, archdeacon of London, occur together,’ 
while none appears to be known in which the former occurs with Peter, 
archdeacon of London, until after Alard had become dean of St. Paul’s.1° 


1 Liber L, fo. 57d. As printed in R. de Diceto, Opera, ii. pp. lxix-]xxiii, the text omits 
William of Ely, who follows Ralph of Ely. 

2 Brit. Mus. Additional Charter 28336: abstracted in Historical Manuscripts 
Commission, Seventh Report, App. p. 589a. 

3 Ralph de Diceto puts these dates a week late (Opera, ii. 114 ; see Landon, Itinerary 
of Richard I, p. 85). 4 Transactions R. Historical Soc., 4th ser. xv. 48, 80. 

5 P.R.O. Ancient Correspondence, xlvii. 2. 

6 R. Howden, Chronica, iii. 290-3. The pope’s letters would not, of course, reach 
England until some weeks later, but this point is not material in the present connexion. 

7In 1195, when Easter fell on 2 April, there were 17 weeks and 2 days between 
Easter and 1 August: in 1196 there were 14 weeks and 4 days. 

8 Transactions R. Historical Soc., 4th ser. xv. 79-80. 

® Newcourt, Repertorium, ii. 230-1, n. a; Calendar of Documents preserved in France, 
p. 428; P.R.O. Ancient Deeds, L.S. 5; Harl. MS. 3697, fo. 39; also nos. 183 and 186 
in the present volume. 

10 No. 139 in the present volume. Peter is here given the surname Blesensis, as in 
some other deeds of the same period. But in A. 1206 (Ninth Report, p. 39) and in 
other deeds transcribed by Matthew Hutton (Harl. MS. 6956, fos. 22, 48) he is P. arch- 
deacon of London. This may be noted, since it anticipates any possible argument 
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Although this is negative evidence, it does suggest of itself that William 
was appointed treasurer and that Peter relinquished the archdeaconry 
about the same time. This inference is confirmed by a deed in which 
Alard is described as a canon, while William is described as the king’s 
treasurer,! for it follows that Alard became archdeacon a few months, at 
most, after William’s appointment. We can therefore safely conclude 
that Peter’s first period of office as archdeacon of London came to an end 
in the year 1196, and, with great probability, in the latter part of the year. 
This conclusion is not only useful for the immediate purpose of establishing 
the date of a good many documents in the volume before us, but it is also 
of value as fixing a point in the career of Peter of Blois, whose biography 
is often sadly lacking in precision. 

This review must be brought to an end, and I cannot follow further the 
story of any of the members of the most distinguished chapter in the 
Angevin empire. Enough has been said to show that many events in their 
lives, which the editor leaves in a mist of doubt, can be dated with certainty 
or relative precision. Once this has been done, other facts will fall into 
place. And if I have dealt at some length with the faults in Miss Gibbs’s 
work and with their correction, it is because the material is of such value 
as to deserve more skilful and careful editing, and because there may be 
some gain if those who will use it are given an indication of the measure of 
trust they can place in the text and apparatus. The Camden Series has 
a deservedly high reputation, and it would be a graceful act on the part of 
the editor and the publishers if, when circumstances permit, the volume 
were thoroughly revised and the very necessary corrigenda and addenda 
issued. It would be a great advantage, too, if the Royal Historical Society 
could be persuaded to continue its interest in early London records. There 
are very few cities indeed, besides London, for whose history in the twelfth 
century such a wealth of material exists, and the history of London is a 
large part of the history of England. Not only is there much at St. Paul’s 
that cries out for critical editing, notably Liber L, to which some reference 
has been made above, but, to speak of no other collections, we shall learn 
a great deal more of the history of the post-Conquest city when the car- 
tularies of St. Martin’s-le-Grand (now in Westminster Abbey) and the 
cartulary of Holy Trinity, Aldgate (now in the Hunterian Collection at 
Gasgow), have been put into print. H. G. Ricnarpson. 


English Diplomatic Administration, 1259-1339. By G. P. Curttno. 
(London: Longmans, 1940.) 


Tuts short but close-packed study contains the fruits of Dr. Cuttino’s 
earliest explorations in a field in which he has since made further con- 
tributions to knowledge, and within which, under the auspices of the Royal 
Historical Society, he is shortly to publish an edition of that ‘ Gascon 


that since Peter the archdeacon of London in the early 1190’s is not called Blesensis, 
he cannot be Peter of Blois. In fact, he is sometimes plain Peter, archdeacon of Bath, 
and Peter, chaplain to Queen Eleanor (Armitage-Robinson, Somerset Historical Essays, 
pp. 114, 126, n. 3, 132). 

1A, 30/440; Ninth Report, p. 33a. 
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Calendar ’, compiled in Edward II’s reign by order of Treasurer Stapeldon, 
to which as long ago as 1913 M. Déprez drew the attention of historians, 
without, as promised, later satisfying their whetted appetites by publica- 
tion of the full text. In a chapter on ‘Calendars and Registers’ Mr. 
Cuttino describes the origin and nature of this calendar; of a similar 
calendar concerning the king’s lands in Ireland, Wales, and Scotland, 
also undertaken on the initiative of Stapeldon ; and of two earlier registra 
munimentorum, Liber A and Liber B, compiled in the reign of Edward I. 
All this is closely connected with the growing diplomatic complications 
which resulted from the treaty of Paris made in 1259 between Louis IX 
and Henry III. The king-duke, who, as Louis IX is said to have put it, 
‘n’était pas mon homme et par 1a . . . entrait dans mon hommage’, 
was now committed to a double relationship of a kind which became 
increasingly awkward as monarchic power and national antagonisms 
developed. This fact, together with contingent clauses in the treaty 
which required later negotiation, and treaties made later in altered 
circumstances after renewed friction, notably the treaty of Paris of 1303, 
involved constant diplomatic activity and made glaring the need of some 
system of ready reference for diplomatists. Hence the registers. Hence 
also the invention of an official called ‘ keeper of the king’s processes and 
memoranda touching the duchy of Aquitaine’. Mr. Cuttino describes 
the history of this office from its inception in 1299 to its extinction in 
1339 (when the sharp arbitrament of war took the place of diplomatic 
effort). In an appendix he prints the accounts of the expenses, at home 
and abroad, of three successive keepers, Martel, Joneston, and Staunford. 
Another welcome feature of the book is its study of the two ‘ pro- 
cesses’ of Montreuil and Périgueux, with an appended analysis of the 
claims brought forward in the former as to English ships and cargoes 
plundered by the French. The author’s statement that historians have 
‘almost completely neglected ’’ Anglo-French legal entanglements is too 
sweeping, even modified by the reference which follows to Mme. Lubimenko 
and M. Gavrilovitch. Diplomatic documents, Chancery, are described 
as a ‘ real treasure-house of material, practically none of which has either 
been used or printed’ (p. 171), and this presumably is the collection re- 
ferred to in the Preface and on the jacket as ‘ hitherto unexplored’. But 
the appearance of the official list in 1923 did not pass unnoticed by English 
medievalists, some of whom are familiar with many documents here cited ; 
and material from this source has been the foundation of more than one 
thesis presented for a higher degree. Series such as that in which the 
present work appears, designed for the publication of selected studies 
based upon theses, are, alas, not everywhere available, and until they 
are, much useful unpublished work will find only a limited audience. 
One thesis, recently presented for the London M.A. degree, was a study 
by: Miss M. C. Hill of the nature and organization of the king’s messenger 
service from the reign of John to that of Edward III. Though diplomatic 
envoys concerned Miss Hill only in so far as they must be distinguished 
from the regular messenger service, her careful analysis of the varieties 
of persons employed as nuncii of different kinds would have been helpful 
for the chapter entitled ‘Agents and Mechanics of Diplomacy’, and 
provided evidence more nearly contemporary than the fifteenth and early 
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sixteenth-century treatises discussed by Miss Behrens (ante, li, 616-27). 
‘ Nuncius sollempnis ’, in Miss Hill’s period and in the documents, especi- 
ally wardrobe accounts and Liberate rolls, which she has studied, seems 
to be the most usual word for an envoy, and, at that date, to include 
both those who speak, as it was put later, per se sed non a se, and those 
who have discretion to explain and supplement verbally any documents 
presented. Mr. Cuttino, by the way, gives an instance of the use of 
ambaxator in 1315-16 (p. 85, n. 4), much preceding the earliest date noted 
in the ‘ Medieval Latin Word-List ’, viz. 1341, or, in the form ambassiator, 
1333. 

Mr. Cuttino ends with an admirably clear Conclusion, which might 
almost better have been placed as Introduction. On a few small points 
of style or comment some readers may differ from him. For instance, 
it seems misleading to say that in 1202 ‘ King John’s sobriquet, Lackland, 
became specially pertinent, for in this year he was formally deprived of 
his French possessions’ (p. 3), since the nickname is put into the mouth 
of Henry II by William of Newburgh sub anno 1167, in comment on the 
fact that his endowment of elder members of the family had left no estates 
for little John, quartum natu minimum. It had long ceased to have 
significance by 1202. The transition from French to English is not always 
completely made where the author has French writers in his mind. Why, 
for example, should Joan, sister of Richard I, appear as ‘ Jeanne 
d’Angleterre’ (p. 4), or the ‘ abbé’ of Figeac stand beside the ‘ count’ 
of Perigord (p. 8)? French usage, on the other hand, is disregarded by 
including ‘de’ with the surname when neither Christian name nor title 
is mentioned (e.g. ‘ De Montforts’, p. 5), though the practice is common 
among English writers, and will perhaps be objected to merely by the 
over-fastidious. Hitpa JOHNSTONE. 





Select Cases in the Court of King’s Bench under Edward I. Vol. iii. Edited 
by G. O. Says. (Selden Society, vol. lviii.) (London: Quaritch, 
1939.) 


Tas concluding volume contains a hundred pages of introduction, nearly 
as many of subsidiary documents, and over two hundred pages of cases. 
Taken with the two preceding volumes,! this compares with the most 
massive documentation during a single reign of any English court. Nor 
can any reader deny that the king’s bench thoroughly repays the fifteen 
years of arduous but exciting toil whose fruits are now presented in the 
Selden Society’s sumptuous tradition. Dr. Sayles has amply shown that 
every variety of English history, legal, constitutional, administrative, 
agrarian, educational, maritime, mercantile, ecclesiastical, municipal—is 
illuminated by these rolls. 

The introduction, although divided between the three volumes, is in 
fact a continuous and systematic treatise on the court, and no one instalment 
is limited to the material which happens to accompany it. The portion 
here printed begins with thirty pages of most valuable comment on 
statutes and their interpretation, with the result that many points which 


1 Ante, lii. 317; liv. 313. 
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have so far rested upon fourteenth-century material can now be illustrated 
by the earlier cases here printed. There is interesting light upon the 
promptness with which the public invoked recent legislation, or sometimes 
protested against it when sectional interests were touched ; not infrequently 
there were demands for amendment or repeal in petitions here printed. 
All this shows (as Dr. Sayles remarks) that the main factors in the nature 
of legislation were well understood. 

The next chapter on the Crown as litigant adds important detail to the 
study of Erlich, and many illustrations of the prerogative procedure used 
by the Crown. A point which might well be elaborated is the significance 
of the writ venire facias. The cases here printed show lively controversy 
upon its propriety, and upon the use of similar writs (such as scire facias) 
instead of original writs to initiate litigation. Although the phrase ‘ due 
process ’ is not yet current, it is clear that the conception was familiar and 
regarded as fundamental. Edward I ordered Gilbert of Thornton to issue 
judicial writs against certain people (ii. 159), but defendants generally 
challenged such irregularity (ii. 146) but not always successfully (iii. 6). 
Criminal procedure shows the same tendencies. Outlawry proceedings 
begun merely at the king’s command were quashed because there was no 
appeal, indictment, or maynour (ii. 26), and criminal proceedings begun 
by bill were adjudged erroneous (ii. 131, 134). On the other hand, the 
Crown succeeded in bringing an astonishing writ in trespass form against 
a number of defendants for ‘ wickedly killing’ a bailiff; their exception 
to the writ was rejected and finally they were found not guilty by a jury 
(iii. 36). So, too, scire facias was used for purely property litigation between 
subjects where an original writ would have been more normal, and upheld 
after protest (iii. 92; cf. i. 105). Any future estimate of Edward I’s 
government will have to consider such cases as these, which anticipate the 
well-known controversies under Edward III and Richard II on council 
procedure. 

The treatment of conspiracy in the introduction adds new and early 
material to Professor Winfield’s monograph on this difficult subject, and 
to general historians will bring vivid pictures of the misuse of legal process ; 
similarly, there is new material on contempt of court to supplement Sir 
John Fox’s work. In dealing with the obscure court of the steward and 
marshal, Dr. Sayles makes the interesting suggestion that it became an 
established institution as a result of an experiment by the king while in 
France ; a petition here printed shows business men contracting to accept 
its jurisdiction over foreign contracts, and appreciating its speed and 
cheapness. 

Of all the points of interest raised by the cases, it is quite impossible to 
speak. Two random samples must suffice. Thus the venire facias already 
mentioned has been shown in use against those who enforced papal pro- 
visions (E. B. Graves in Haskins Anniversury Essays), and its weakness 
called forth the more drastic premunire facias with a statutory penalty on 
contumacy. A case in the present volume shows that this penalty (‘ the 
forfeiture of all that he can forfeit ’) is proclaimed in 1304 against those who 
resort to papal process to the detriment of the Crown (iii. 137). The 
sweeping description of the offences which might involve total forfeiture 
in this passage is possibly even wider than Edward III’s statute. As a last 
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example, we may take the growth of judicial immunity. Edward I did 
much to infringe the principle by his commissions of auditors of plaints, 
the effect of which was to make a judge personally liable for his official 
acts, and to give us the curious spectacle of a judge like Hengham arguing 
(on appeal) in support of his decisions in a lower court. Their proceedings 
appear in a variety of forms in these three volumes, and although the 
State Trials of Edward I are familiar through the edition by Tout and 
Johnstone, those trials were the work of only one commission ; there seem 
to have been others, and they create the impression that Edward was 
trying an experiment which in the end did not result in a permanent juris- 
diction. The subject is one of many suggested by these documents which 
need investigation. We must add that Dr. Sayles has provided in this 
third volume calendars of the cases and of the substdiary documents printed 
in the whole collection, as well as excellent indexes. The apparatus is 
worthy of the material, and the Introduction is a model of wide learning 
and sound judgement. 

A final remark may be permitted. English medieval studies for some 
years have been turning towards legal sources and legal topics. The result 
will assuredly be a better understanding of medieval life which at every 
point was in close contact with legal machinery, and of medieval thought 
which had a deep juristic cast. Only those with knowledge of the common 
law will discern the full significance of this collection. Common law and 
procedure is becoming more and more important as part of the medievalist’s 
equipment, and it is to be hoped that in the future more historians will 
have the opportunity of studying them systematically. 

T. F. T. Prucxnerr. 


The Diary of John Milward, Esq., Member of Parliament for Derbyshire, 
September 1666 to May 1668. Edited by Carotine Rossins. 
(Cambridge: University Press, 1938.) 


JoHN Mitwarp inherited Snitterton Hall and lived and died there. He 
served as a royalist colonel in the Civil War, became a deputy-lieutenant 
for his county after the Restoration, and was made knight of the shire at 
a by-election when he was well over sixty. He kept an eye on Cambridge 
affairs in the commons, but he does not appear himself to have been a 
Cambridge man like his son. He is confused with this son in the admirable 
work to which his editor surprisingly refers (p. xiii) as Alumnae Cantabrig- 
tenses. He was evidently an industrious, upright and public-spirited man. 
Of his personal connexions not very much seems to be known: he dined 
fairly often with Archbishop Sheldon at Lambeth, but the nature of their 
acquaintance can only be guessed at. 

Milward’s diary, except for a few brief notes of his own movements 
and of sermons, deals entirely with parliamentary business, and it is there- 
fore a very welcome addition to the printed authorities for the reign of 
Charles II. For the session of 1666-7 it is the only parliamentary diary 
we have. In October 1667 that of Anchitell Grey begins ; but Milward’s 
attendances were more regular than Grey’s, his reports are fuller, and, 
though he brings out phrases and personal contributions to debate less 
sharply than Grey, he seems to have understood the business better. On 
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one occasion, indeed, he asked Grey to explain a discussion from which he 
himself had been absent, but he was not satisfied with Grey’s explanation 
(p. 174). Milward was accurate: the present reviewer has noticed only 
a few small discrepancies between his diary and the Commons’ Journals 
(e.g. pp. 17, 28, 37, 43, 66, 72, 162) besides a few pointed out in the foot- 
notes. Milward’s diary also has the great advantage that it gives comments. 
He records his own votes and, although there are some entries which are 
obviously written on the same day as the debates, there are others in which 
he subsequently gives his opinion that he voted right, though once or 
twice he repents (pp. 47, 68). He sometimes left the house to avoid voting 
on a difficult question (pp. 60, 242), and he seems only twice to have made 
a speech ; but he gives the impression of a useful member. He shared 
the dislike of ‘all modefate men’ for Temple’s Triennial Bill (p. 189) ; he 
was against the sectaries, and against proposals that the house should sit 
on saints’ days; he supported the Irish Cattle Bill; in his attitude to 
accused persons like Clarendon, Sir John Harman, and Chief Justice 
Keeling he was reasonable and not ungenerous. In short, he was a 
Derbyshire squire. On the evidence of his unpublished letter-book his 
editor tells us that he had some sort of ‘ connexion’ with the Cavendish 
family ; but she adduces no evidence for her suggestion that Milward’s 
diary and also Grey’s may have been kept for the information of the earl 
of Devonshire (p. xv). If that had been Milward’s purpose he would 
presumably have given his diary a different form ; and it has every appear- 
ance of having been made to serve his own requirements. The habit of 
keeping notes hardly needs an extraneous explanation. 

What is the value of the diary as an historical authority? In the 
first place, of course, it has biographical value: it informs us about 
Milward and it enables us to distinguish his parliamentary career more 
clearly than was previously possible from that of his more prominent 
cousin, Robert Milward, the member for Stafford. John Milward’s caution 
and integrity and his independent judgement within the limits of his 
prejudices make him a valuable specimen of the class from which, after 
his time, the new country party came to be formed. In the second place, 
his diary supplements our knowledge of the parliamentary proceedings. 
They are, indeed, proceedings about which much is already known : besides 
Grey, the Journals, and the House of Lords Papers in the eighth Report of the 
Historical Manuscripts Commission, we have Clarendon, Marvell’s letters 
and special publications on the proceedings against Clarendon and on the 
case of Skinner v. the East India Company. A comparison of Milward 
with these authorities shows that he supplements them with small contribu- 
tions at many points. He gives much new information about proceedings 
in committee. He adds to our knowledge of the part played by individuals, 
not only by noting their speeches but also by mentioning who brought in 
bills and who went up with them to the lords. This is useful in helping us 
to trace the groupings of members, and sometimes, for instance where 
Downing is concerned, it enables us to distinguish a bill, like that of 1667 
on hides and leather, as a government measure. The diary also gives 
clear summaries of the contents of petitions and bills, and among these 
are a good many private bills of which the contents are nowhere else so 
clearly stated in a printed publication. 
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When the value of an authority is supplementary, the question arises 
whether it is best to publish it in full or to omit wholly or in part the matter 
which is already known from equally good or better authorities. In this 
instance some parts could have been omitted : Milward sometimes sum- 
marizes documents which are already conveniently available in print. 
For the most part, however, it was necessary to print in extenso, since the 
new matter is closely interwoven with the old. In doing this it would 
have been, worth while to make a full-dress edition on the accepted pattern, 
with cross-references to. connect the various stages of each transaction, 
stating the ultimate result, and above all distinguishing what is new in 
Milward’s account from what is already known. Instead of doing this, 
the editor has provided a mass of references by means of which it could 
be done, some of them in sporadic footnotes, others in a ‘ check-list ’, or 
index with references, of all the persons mentioned. At first sight this plan 
is confusing, and, although on a careful examination it is seen to be more 
useful than would at first be supposed, it cannot be commended. An 
edition should aim at the most convenient ways of serving those who are 
likely to use it, and consequently at giving them information where they 
are likely to need it. Merely to tell them where it may be found is to 
leave each reader to do for himself what the editor might do once and 
for all. 

The execution of the work has certain imperfections. Like many other 
books published nowadays it frequently mentions manuscripts by their 
reference numbers in large collections, without saying what each manuscript 
itself is. Thus on page 254 there is a footnote which merely says ‘ Cf 
Harl. 7170, fo. 73 ff.’ This practice, which is, after all, like referring to a 
printed book by its shelf-mark instead of its title, is another example of 
passing on a task to the reader. There are a certain number of inaccur- 
acies. In some places where Milward omits a date it is inserted at what the 
Journals show to be not exactly the right place, and in some other places 
the dates seem slightly out of place (pp. 46, 55-6, 76, 90, 98, 105). There 
are a few readings, especially of names, which appear doubtful, and some 
of the footnotes (e.g. p. 122, n. 1) are confused. The editor several times 
gives in footnotes relating to divisions sets of four names, but without 
saying that they are the names of the tellers. 

At the end of the book are two useful appendixes. The first gives, 
from his papers in the Bodleian Tanner Manuscripts, the eleven most 
important of the parliamentary speeches of Sir John Holland for this 
period. It is not clear whether all these speeches were actually delivered. 
The second appendix gives, from a manuscript in the British Museum, 
notes, attributed to Arthur Capel, on the debates of October and November 
1667. Thus the volume taken as a whole will enable historians to give a 
much fuller and more coherent account of the work of parliament in three 
important years. G. N. Crarx. 






Oranje en Stuart, 1641-1672. Door P. Gzyt. (Utrecht: Oosthoek, 1939.) 


Tais long narrative is as readable as everything else that Professor Geyl 
writes, and what makes it readable, apart from the vigorous prose style, 
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is its personal character. Dr. Geyl writes about the words and actions 
of men and women, and he is always present among them as a person, 
explaining, commenting, praising or blaming. His praise and blame 
are allotted according to definite standards, and for public affairs his 
standard is that of the patriotism which has brought him, to his honour, 
into a German concentration camp. He tells the story of the relations 
of the houses of Orange and Stuart from the marriage of William II to 
the time when William III was raised to the ancient offices of his house, 
and he tells it as a part of Dutch political history. 

The book is thus a study of the influence of dynasticism on Dutch affairs 
during a period in which the two dynasties were never both prosperous at 
the same time. First came the embarrassments and disasters of Charles I, 
throughout which the Orange party did what little it could to help him. 
Then, after the death of William II in 1650, for nine and a half years 
both houses were out of office and scheming to get back. After the 
Restoration of Charles II the Stuarts were in, and the Orange party in 
its turn appealed for their help. All these dynastic relations were only 
an underplot in the greater drama of the three Anglo-Dutch wars and of 
the economic and political issues from which they arose, so that the two 
houses and their servants, in addition to the temptations from which 
exile and exclusion are never free, were exposed to another set of tempta- 
tions because their alliance cut across the rivalries of the two states. In 
this atmosphere of divided loyalties there was intrigue and counter- 
intrigue, much of it well deserving Dr. Geyl’s castigation; but he 
recognizes that in the seventeenth century the conflict of dynastic loyalty 
with patriotism involved something more than a choice in which, for every 
individual, one side was simply right and the other simply wrong. The 
claims of the national state were not yet held to be absolute against 
dynastic any more than against religious loyalties, so that, as Dr. Geyl 
tells us (p. 340), the highest moral values were not always to be found on 
the side of national feeling or national interest. We might indeed go 
further and say that their very success was already making the builders 
of the national states aware of obligations to greater unities beyond them. 
By that time France, Great Britain, and the Dutch Republic were all 
imperial states, and in England at least there were exceptional men who 
were looking for ways to transcend the mutual isolation of their separate 
sovereignties. Before and after the war of 1652-3 the English made 
proposals of union to the Dutch. Dr. Geyl observes that the English were 
in a mood of revolutionary optimism from which the Dutch had long since 
emerged, and he dismisses the proposals as chimerical; but they were 
made by men who knew of the attempts of a previous generation to unite 
the English and the Dutch East India Companies, men who were very 
soon to effect, if only as an anticipation, unions of England with Scotland 
and Ireland. One of the elements which seemed to them to favour at that 
moment union of the English and the Dutch was their common republican- 
ism; and the opposite system, dynasticism, which was then the normal 
stepping-stone to unions of states, not only did bring something like a 
personal union of Great Britain and the Dutch Republic in 1688, but 
quite honestly seemed to the Stuarts and the house of Orange and their 
immediate supporters to be a means of improving the chronically bad 
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relations of the two peoples. The Orange partisan who wrote in 1654 
that the rule of parliament meant ruin to the Dutch state (p. 36, n. 3) 
was by no means entirely wrong. 

This does not, of course, excuse the conduct of a traitor like Buat, 
though it may be remarked that the states’ party, in exploiting Buat’s 
treason, were almost as unreasonable as the Orangists in treating him as 
a martyr. It does not excuse the British statesmen who tried to use the 
Orange party as Arlington used Buat, though these statesmen have a 
different excuse in their own national interests. Most of the actors m 
this story will not be judged unfairly if they are judged from a national 
point of view, and, although he has hard things to say of them, Dr. Geyl 
does not fail to mention such pleas as the convicted might urge in mitiga- 
tion of sentence. Even William III, who, in the period after the close of 
this volume, heroically swept away the pettiness of his supporters, did 
not avoid a severity to his domestic opponents which Dr. Geyl calls a 
‘system of intimidation’ (p. 525). His secret negotiations in 1672 may 
well be judged more favourably than Dr. Geyl judges them if they are 
interpreted, as they may fairly be, in the light of his later life: they repre- 
sented an unsuccessful attempt to use his dynastic position for national 
ends. Dr. Geyl, however, would perhaps not dispute it if we were to say 
that he writes not as a judge but as a scrupulously honest advocate. He 
warmly appreciates the principles of the states’ party and he holds that 
they were founded on a nationalism sound to the core (p. 187). He 
admits on occasion that de Witt went too far in co-operation with France 
(p. 301) and under-estimated the French danger (p. 401); but on the 
whole he takes the side of de Witt: against both Stuart and Orange. 
The high lights of his book are the services of the de Witts in the English 
wars. Its most dexterous argument is that by which the blame for. the 
Act of Seclusion is thrown back on the Orange party who, by ‘ sabotaging ’ 
the chances of anything better are said to have forced de Witt and Holland 
into this clandestine transaction with Cromwell. It ends by insisting 
that this first Stuart marriage was much to blame for the bitterness of 
party strife in the republic far into the eighteenth century. 

It would not be profitable to speculate how these things would have 
been altered if William III had died in his cradle ; but without any such 
guesswork some difficulties in these arguments may be indicated. They 
assume, or rather Dr. Geyl explicitly adopts, some of the main oligarchical 
assumptions of the states’ party. He sometimes seems (e.g. on p. 195) 
to identify the governing class with the nation, much as 8S. R. Gardiner 
is nowadays accused of doing in English history. Not that the two cases 
were parallel. The Dutch republic had originated in a revolt against the 
Habsburg dynasticism which held the Dutch people in a supra-national 
assemblage of states; it was therefore very natural that the governing 
class should resent and resist the ascent of the princes of Orange, the 
servants of the states, not from mere jealousy but because the power of 
the princes got leverage from outside the state, and could get it only by 
paying a price. The princes had their interests in Provence as well as 
the Netherlands ; they owed their title of ‘ Highness’ to Richelieu; the 
English marriage was a step towards royal rank for themselves; France 
and England were thus able to work upon them. But, on the other hand, 
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there were elements in the population who were willing to be led by the 
princes, but whose confidence the regents could never win. As the regents 
clearly pointed out, they were in some ways backward and deluded as 
well as refractory elements. They stood, Dr. Geyl says (p. 389), outside 
the true national life. They were the army, the orthodox Calvinistic 
preachers, the court nobility, and the common people. The regents, for 
all their patriotism and capability, made the mistake of believing that 
they could manage a national state against the wishes of the snobs, the 
romantics, the fundamentalists, and the populace. When things were 
going badly in the second English war the boy-prince William III, at the 
age of fifteen, was able by his mere presence to give an impulse to naval 
recruiting ; but distrustful republicanism prevented de Witt from ab- 
sorbing this source of strength into the service of the state, so that six 
years later, when he faced the great crisis of the French invasion, the 
army was in chaos and the populace became a revolutionary mob. Neither 
party could rightly claim to stand for the whole nation and nothing but 
the nation. 

Dr. Geyl does a valuable service in tracing fully and acutely the 
dynastic thread in these events, and he corrects at many points the details 
of the story as they have been given by previous historians, including 
even the most learned and accurate of them, the chief pioneer, Dr. Japikse. 
Dr. Geyl’s command of the Dutch authorities is complete. On the English 
side a few, such as Miss Foxcroft’s Halifax, Mrs. Ady’s Madame, and 
Bordeaux’s dispatches, have not been used, and there are some unimportant 
slips, such as the reference to a ‘run on the bank’ in 1667 (p. 354), a 
needless emendation suggested in an English quotation (p. 176, n. 1), 
a slight confusion about English titles (p. 26, n. 1), an inference implying 
that forms of address in correspondence meant all they said (p. 9, n. 2). 
An English reader may well think that British policy and persons are 
sometimes judged too harshly. Charles II, for instance, is called ‘ that 
false king, that hater of our people’. But he did not break the promise 
of the Declaration of Breda about toleration (as is said on p. 240), and he 
was sincere when he wrote, in 1664, ‘I find myself almost the only man 
in my kingdom who doth not desire war’. It was true, as Pepys wrote, 
that it was trade that brought on the troubles of that time between the 
two nations, trade and not merely Downing or any other individual. 
Dr. Geyl’s book corrects some of the disproportions of previous accounts 
which have made too much of constitutional questions and too little of 
foreign policy in the relations of the states with the stadtholders. He 
emphasizes, for instance, the influence of annoyance at the states’ negoti- 
ation with England in leading William II to make his coup d’état. It 
lies beyond his purpose to work out the interrelation of economic and 
political factors in foreign policy itself, especially concerning England. 
The book is a monograph, supplementing and helping to bring into focus 
a many-sided complex of events. It will take its place as an excellent 
example of technical and literary skill used in the service of an individual 
point of view. It is the result of long incubation. Down to the beginning 
of the second war it brings together, with considerable revision, a number 
of articles published in England and Holland in the nineteen-twenties. 
The rest is quite new. For this new part the preliminary work was done 
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by Mr. R. R. Goodison, in an unpublished degree dissertation in the 
University of London, under the supervision of Dr. Geyl, who very 
handsomely acknowledges his indebtedness to it. G. N. Crarx. 


Dictionary of American History. JamEs TRusLow ApaMs, editor-in-chief ; 
R. V. CoLEMAN, managing editor. 5 vols. andindex volume. (Oxford 
University Press, 1941.) 


Tue student of American history and life is a favoured being. He has 
the Encyclopedia of the Social Sciences, the Dictionary of American 
Biography, and now the Dictionary of American History. The scholar, 
the journalist, the politician, the economist has at his disposal three 
admirably planned and admirably executed auxiliary tools, combining 
both scholarship and labour-saving ingenuity. The ‘index lore that 
turns no student pale ’ is less burdensome than ever, and the real student 
will find time saved, errors made less defensible, and new view-points 
opened up by every volume, by every page of this latest addition to the 
equipment of the investigator of American life and society. 

For the editors of this Dictionary have taken ‘ history’ very widely. 
They find nothing alien that any substantial section of the American 
people has found human. It is this extension of the meaning of history 
that strikes the reader who compares this dictionary with Harper’s 
Encyclopaedia of United States History or with any corresponding work. 
Here we have such fundamental themes as cookery solidly and substanti- 
ally discussed. We learn that ‘the typically American shallow fruit pie 
was largely developed in New England . . . but the tradition that pie 
was and is a regular breakfast dish in New England rests upon slender 
foundations’. This article covers most important developments in the 
history of American cooking, but it does not discuss the origin of ‘ chop 
suey’; and that foundation of so much American feasting, ice cream, 
is not referred to-under ‘ Cookery ’, but is buried without a cross-reference 
under ‘ Dairy’. Another apparent omission is that of clothing, either 
as an industry, or as an example of special trade union organization, or 
as a fact and factor in social history. As far as this reviewer can discover 
the only reference to the clothing industry is buried in articles on machines 
and sewing-machines. Other gaps are probably the result of an inadequate 
sense of what is contemporaneous. Thus the article on comic strips has 
room for mention of the fact that Henry Ford once telegraphed to the 
creator of ‘ Little Orphan Annie’ asking him to find the heroine’s dog. 
But there is no mention of the fact that the present President of the 
United States agreed to his own appearance in ‘Joe Palooka’, or the 
use of ‘ Little Orphan Annie’ to induce sympathetic understanding of 
the difficulties of unfortunate financiers pursued by radicals. Neither 
‘Superman’ and ‘Tarzan’ of one class of comic strip, nor ‘ Our 
Boarding House’, ‘The Timid Soul’, or‘ Mr. and Mrs.’ of another 
are mentioned. Nor is the American and inferior version of Peter Rabbit, 
nor—far odder—Mickey Mouse or any other creation of Mr. Disney. It 
seems at the moment unlikely that a future American political historian 
will need to investigate a mysterious allusion to Secretary Ickes as 
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‘Donald Duck’, but should such a day come, he will get no help here ! 
The same weakness is to be seen in the casual treatment of popular song. 
The wise friend of Fletcher of Saltoun would be shocked to find no reference 
to the work of Irving Berlin. Paul Dresser is here and deserves to be, but 
* On the Banks of the Wabash’ is no more important than ‘ The Sidewalks 
of New York’, which is not mentioned. Jerome Kern and Cole Porter 
are as likely to be interesting to the social historian as is Victor Herbert. 
Jazz appears in two forms, in a reference to ‘ The Jazz Singer’ (an early 
talkie) and in ‘ The Jazz Age’, which is described in terms of high moral 
condemnation with only a reference to Mr. Mark Sullivan! A reference 
to Scott Fitzgerald or, for that matter, to ‘ Anything Goes’ would have 
been far more to the point, but in any case jazz as a musical development 
deserved notice, as does its child, ‘swing’. But these fits of conservatism 
and prudery are rare. We have night-clubs, though no examples are given. 
Surely the most famous, ‘21’ and ‘The Stork’ rate a mention? So 
do ‘cafe society’, ‘columnists’, ice hockey, the automat. But one is 
richly rewarded for browsing. The most surprising item to this reviewer 
was the discovery that the easter-egg. rolling on the White House lawn 
that he had always thought of as an invention of Theodore Roosevelt’s 
time, goes back to the remote age of Mr. Madison. And for a scholarly 
hesitation to plump between two attractive hypotheses, the article on 
the ‘ Old Oaken Bucket’ can be commended. For it leaves us to choose 
between the version that makes the author compare a glass of water he 
was drinking with the water he had drunk from the old oaken bucket 
and the version, more plausible psychologically, that makes him compare 
it with the brandy he was drinking in a saloon. The only weak point in 
the second version is that the comparison is said to have been first suggested 
by the saloon-keeper! But again, this entry raises the question, Why 
no mention of ‘Sweet Adeline’? On more general social history the 
range of the Dictionary is superb. Slogans and party battle-cries, 
religious and moral movements are admirably and fully dealt with. The 
* As goes Maine’ maxim might have been given in its new Farley version 
“As goes Maine so goes Vermont’. The original Oxford Movement is 
given an article, but Buchmanism is only twice briefly referred to and 
each time under that title. 

The main interest of the Dictionary is, of course, ‘ straight’ history. 
Again, almost every page tells one something new or sets something 
known in a new light. We learn not to confuse the Mahicans with the 
Mohegans. It is made clear that some of the latter survive and it is not 
clear that some of the former do not as well. This part of the Dictionary 
is astonishingly up to date, covering American foreign policy, for example, 
down to last summer. 

A few defects can be charged against the treatment of the main historical 
topics. One is the choice of actors in events to be their chroniclers. Mr. 
Adams points out that Admiral Byrd and General Pershing have written 
on the polar explorations of the one and the French campaign of the 
other. They should not have been asked to do so. It is not that they 
exaggerate their own role. The danger is, indeed, quite different and 
can be illustrated from the article on ‘Sampling Referenda’. There it 
is atated that ‘ the [Literary] Digest forecast the 1936 presidential election 
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incorrectly’. This meiosis would be comic did it not come from Dr. 
Gallup whose triumph in that year killed both the Digest and the old 
mass unweighted-sample method of taking polls. He cannot be re- 
proached for not saying this, but another author could be. Another 
weakness which is occasionally apparent is the unwillingness to be too 
critical. The article on the ‘ Lodge Reservations ’ does not even mention 
the theory that they were not intended to be adopted—a view not so 
intrinsically absurd as not to deserve notice. The booster spirit is usually 
repressed but it seems to have got the better of the author of the article 
on North Dakota. This tells us that the ‘ state university made a unique 
contribution in its constitution (1916) which preserves its academic 
freedom and neutralizes the influences of local politics’. This says too 
much or too little. How was the miracle achieved? And although 
room is found in a short article for a whole paragraph of a prophetic 
character on the industrial future of the state, there is not a word about 
its greatest problem, rainfall and the water-table. 

Another weakness is bibliographical. The references are brief, which 
is proper, but they are sometimes merely references to standard text-books 
like Professor Schlesinger’s, or to general compilations like Battles and 
Leaders of the Civil War. Where special studies exist, they are not always 
referred to. Thus an excellent series of short articles on presidential 
campaigns gives, in the case of the campaign of 1876, a reference to Mr. 
Haworth’s The Hayes-Tilden Election, as is proper. This article is by 
Mr. Haworth. The article on the campaign of 1928 gives only a reference 
to Professor W. S. Myers’ book on the Republican party, written by the 
author of the article. There is no reference to the special study by 
Messrs. Peel and Donnelly, nor does the article on the 1932 campaign 
give more references than the American Year Book and the World Almanac, 
although there is also a study by Messrs. Peel and Donnelly of this cam- 
paign. The article on the Monitor and the Merrimac gives, in addition 
to Batiles and Leaders, a very proper reference to President Baxter’s 
Introduction of the Ironclad Warship but none to Professor McCordock’s 
The Yankee Cheese Box. One would like to be sure that in such cases the 
bibliographical choice was deliberate and could be taken by the reader 
asa hint. In a work of such length, with so many authors, uniformity of 
style is neither possible nor desirable. It is only in the interests of the 
study of the differences between standard English in Britain and America 
that attention is called to ‘ acculturated’ (v. 10), and ‘ acculturation ’ 
(iv. 83). But the statement that since 1888 ‘ no serious railway strikes 
have been permitted’ may mislead readers who do not remember the 
origin of the Adamson Act and similar legislation (i. 256). ‘ National 
Road ’ (iv. 167) is a highly misleading translation of ‘ route nationale ’. 
And the statement in the lively article on ‘ Pirate Gold’ that pirates 
“had ample chances to buy shore revels’ seems merely to mean that in 
‘the pleasant isle of Aves’ as elsewhere, the best things in life were not 
free. Nor, a very minor point, does the spelling of Abenaki seem to have 
been generally accepted by contributors, several of whom seem to prefer 
* Abnaki ’. 

But, all in all, this great co-operative work is a magnificent success. 
The brilliance of the article on ‘ American Political Theories’ much more 
VOL. LVIT.—NO. CCXXV K 
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than compensates for the weakness of the second part of the article on 
* Political Writings ’, by the same author (Professor William S. Carpenter), 
who, in the twentieth century, finds no room for such eccentrics as Brooks 
Adams and, less defensible, for Veblen, none for Parrington or Allen 
Smith, none for the early Beard, none for Cardozo, none for the Southern 
Agrarians or for Bourne, Edmund Wilson, or Max Eastman, and, of 
course, none for the orthodox Marxists. But gratitude is the first emotion 
bred in the reader who uses this book and it should be the last. Only the 
long-promised revision of ‘Channing, Hart, and Turner’ is needed to 
justify a nunc dimittis. D. W. Brogan. 












Short Notices 


Dr. GrawaME CuarK’s Archaeology and Society (London: Methuen, 
1939) is a very useful little book in which the aims and methods of modern 
archaeologists and prehistorians are explained in terms which intelligent 
non-specialists can hope to understand. If it was written for and belongs 
to a pre-war world in which archaeological discoveries made front-page 
news and their attraction to a public mainly interested in less exacting 
topics needed some explanation, that is no fault of the author, although 
it lends a curiously remote air to much of his last chapter. In this he 
surveys the varied and not too disinterested encouragement given to 
archaeological research in a Europe composed of sovereign states which, 
whether of democratic or of authoritarian complexion, were all alike in 
striving to promote their national self-consciousness. It is indeed a sad 
comment on our civilization that those states which, like Great Britain 
and France, felt secure enough to dispense with the more blatant trappings 
of aggressive nationalism should also be those in which least was done 
to protect the raw material of prehistory from destruction or to lend 
official aid to those best qualified to undertake its elucidation. Dr. Clark’s 
earlier chapters date less closely than this part of the book, and in those 
on Discovery, Preservation, Excavation, and Interpretation he displays 
considerable skill in the straightforward exposition of complex subject- 
matter. Nor does he allow his wide range of knowledge, which enables 
him to draw illustrations from Asiatic, African, and-American discoveries, 
as well as from the more familiar material of Europe and the Near East, 
to overweight his narrative. The same can perhaps hardly be said of 
the chapter on Chronology, in which the use of words and phrases like 
‘solifluxion ’, ‘ periglacial’, and ‘isostatic displacement’ makes un- 
necessarily heavy going for the ordinary reader over an admittedly 
difficult terrain. The book is well illustrated, and the rather high pro- 
portion of plates devoted to the more macabre discoveries of archaeology, 
such as the German ‘ moorleichen’, the struggling Siberian mammoth, 
the human foot from Arizona, or the almost equally well-preserved Bronze 
Age lady from Schleswig-Holstein, no doubt serves to stimulate the 
attention of the reader, although it may give him a rather unbalanced 
notion of what most excavators are out to find. Among the great mass 
of generalizations with which such a book inevitably abounds there are, 
of course, a few which raise a query in the mind. It is odd, for example, 
to be told by a field-worker of Dr. Clark’s calibre that one is more likely 
to find bronzes than pottery in ploughed fields (p. 16); and his point 
that (p. 162) ‘. . . low cultures will tend to survive less completely than 
more developed ones, since they are liable to make more general use of 
perishable substances ’, is rather surprising when the large part played in 
primitive cultures by imperishable materials like stone and flint is re- 
membered side by side with the vastly greater range of textiles, wood, 
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and leather work, not to mention synthetic products of all kinds, which 
a more advanced culture can exhibit. There are few slips of factual detail 
in the book, but it should be made clear on page 147 that Tiglath-pileser III 
was not a Babylonian but an Assyrian king. J.N.L. M. 


Professor H. Michell’s The Economics of Ancient Greece (Cambridge : 
University Press, 1940) is a very useful book. The author is Professor 
of Economics and not a specialist in Classics, but in spite of occasional 
shortcomings and hasty conclusions on matters outside, or sometimes 
even inside, the merely economic sphere, Mr. Michell is very well ac- 
quainted with the sources and problems of ancient history. He gives a 
general and, at the same time, detailed survey of Greek economics from 
the age of Homer down to the time of Alexander, thus rightly excluding 
the very different conditions of the Hellenistic Age. After an intro- 
ductory chapter about the ‘ Background of Greek Economics’, a chapter 
full of interesting suggestions, he deals in various chapters with agri- 
culture, mining, labour, industry, commerce and trade, money, banking, 
and public finances, thus covering in fact the whole ground of his subject. 
He starts from the right idea that ‘ the economic conditions of the ancient 
world were radically different from those of to-day’. Thus he avoids 
the mistaken view of a ‘modern’ economic life of Greece, but equally 
avoids the other extreme, maintained by some scholars, that ancient 
economics were altogether primitive. He shares, however, some of the 
common views on Greek economics, which I consider wrong chiefly because 
too much value is attached to the writings of Plato and Aristotle as 
historical sources. The contempt of manual labour, for instance, was 
far less widespread than is usually assumed, and the author of this book, 
though sharing the general view, nevertheless stresses some points which 
contradict it. If there is a general fault in his book, it is that he fre- 
quently uses literary sources as historical evidence, without taking into 
account their date and specific character. Evidence from theoretical 
literature, such as Xenophon’s Oeconomicus and Vectigalia, is on the 
whole taken at its face value, and late writers, or even a non-Greek 
source like the Old Testament, are quoted indiscriminately with Greek 
sources of the fifth and fourth centuries. Another doubtful point is the 
manner in which Mr. Michell compares Greek and modern art and craft. 
Proud of the efficiency of modern science and technique, and impressed 
by the power of their capitalistic background, he entirely under-estimates 
the achievements of the Greek artisans, although he pays a certain polite 
tribute to their skill. He realises how poor their technical equipment was, 
but this induces him to consider their work as necessarily inferior to that 
of our age—certainly a surprising deduction. It w6uld, however, be 
quite wrong to indulge too much in such criticisms, since undoubtedly 
the book as a whole will prove to be a source of real knowledge to both 
scholars and students. The author stresses one point which to me seems 
to be of special importance, that a fundamental economic problem of the 
ancient world was that of low prices.. There was a mutual interaction 
between this factor and the general scarcity of capital. We can assume 
that those were the chief reasons for many characteristic features of Greek 
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economics, especially the small scale of almost all business. The under- 
standing of the social structure of Greek life depends largely on the right 
understanding of its economic basis, and in this book this is attempted 
with considerable success. V. E. 


The Bristol Record Society has produced during its comparatively short 
existence a series of publications edited with remarkable thoroughness. 
Its ninth volume, Two Compotus Rolls of Saint Augustine’s Abbey, Bristol, 
edited by Gwen Beachcroft and Arthur Sabin, is a noteworthy contribution 
to the subject of monastic finance. It is fortunate that these rolls have 
survived from the muniments of a house of which other records have almost 
entirely disappeared ; for each consists of a number of separate obedien- 
tiaries’ accounts for a single year fastened together, and, although they are 
divided from each other by the twenty years between 1491-2 and 1511-12, 
they belong to the rule of one abbot and illustrate methods of accountancy 
consistently pursued. The editors have done their work with the strictest 
attention to the presentation of their texts and with an acuteness of 
analysis which is well displayed in their elaborate introduction. Without 
this last the actual character and object of the two rolls might easily be 
misread, and Mrs. Beachcroft and Mr. Sabin are at pains to demonstrate 
the difference between the composition of a modern balance-sheet, with 
its positive statements of profit and loss, and the corresponding account 
furnished by monastic obedientiaries. The adjustment of facts to common 
forms, the admission to both sides of the balance of hypothetical entries, 
representing expectations which it was unlikely would be realized, with the 
use of a shifting and unscientific terminology which is a fruitful source of 
ambiguities, are circumstances that, as the editors remark, render the 
labour involved in analysing such accounts considerable, while that in- 
volved in keeping them was trifling. The two documents have been 
printed on parallel pages for purposes of more ready comparison. Among 
points to which the editors call attention two may be noticed, first, the 
treatment of each obedience as self-contained with no attempt to exhibit 
the status domus as a whole, and, second, the entries of sums ear-marked 
ad participacionem conventus which seem to imply those distributions of 
pocket-money to individuals, often mentioned in visitation records and 
apparently excepted from the general condemnation of proprietas. The 
editors are well read in modern commentaries on monastic life and history, 
and their introduction and their footnotes to the two rolls show with what 
care and independence of judgement they have pursued this study. They 
appear to have followed one of the two accounts rendered by Sir Richard 
Poulet as king’s receiver in the Court of Augmentations in reckoning 
Kingsweston among the Gloucestershire churches appropriated to the 
abbey. This was not so, for there was no church or parochial chapel at 
Kingsweston, which was in the parish of Henbury, nor do the present sets 
of accounts suggest that there was. The practice of presenting canons of 
religious houses to parish churches was rather more common in the later 
middle ages than a note on page 66 implies, and there were several monas- 
teries in addition to those of Premonstratensian canons in which it was 
habitual from an earlier date. The editors, however, are quite right in 
noting its absence in the case of St. Augustine’s, which at no time showed 
signs of adopting this custom. A. H. T. 
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Did Machiavelli establish the ‘ modern method ’ in political science ? 
Did he describe merely what men do, leaving it to others to discuss what 
they ought to do? Mr. H. Butterfield, in four stimulating chapters on 
The Statecraft of Machiavelli (London: G. Bell & Sons, 1940), gives an 
unusual answer to both these questions. Machiavelli was modern in 
‘spite of himself’; he was ‘a fundamentalist ’ who believed that exact 
and valid maxims of statecraft could be drawn from the sacred writ of 
Livy and other ancient writers. But sometimes the texts contradicted 
each other, compelling Machiavelli to appreciate (as Guicciardini con- 
stantly appreciated) the relativity of historical circumstance. Mr. Butter- 
field presents his argument very persuasively. It must be conceded that 
Machiavelli’s portrait of Caesar Borgia, as it gradually takes definite shape, 
owes perhaps rather more to reflexion and retouching in the studio than 
to observation in the plein air of Caesar’s camp. Machiavelli was a 
constructor of types, and of typical situations. At the same time, his 
work is surely shot through with his own immediate experience. His 
views on unarmed republics are the patriot’s response to the calamities 
of his own Italy, no less than the student’s response to the triumphs of 
Rome. Life and learning are fused in his books; that is why they are 
great literature. Undoubtedly Machiavelli did not confine himself to 
describing what men do. He told them what they ought to do. He 
gave them some good advice ; he also gave them some bad advice which 
he supported with very bad reasons. Mr. Butterfield does not discuss 
vita at any length, and he seems to exaggerate the peculiarity of 
Machiavelli’s teaching. Contempt for vie di mezzo is a familiar note in 
Italian writing before Machiavelli; did not Dante consign to the limbo 
those pale souls who knew neither how to be thoroughly good nor thoroughly 
bad ? But there does seem to be a doctrinaire exaggeration in Machi- 
avelli’s ‘love of stratagem’; the Elizabethan dramatists had a better 
idea of what Machiavelli was aiming at than students of Machiavelli have 
generally admitted. Mr. Butterfield devotes his last chapter to a study 
of Machiavelli’s influence, by attraction and repulsion, on a famous English 
writer of the eighteenth century. Through Bolingbroke, the reader 
is led towards the central contradiction in Machiavelli’s thought. If the 
wickedness of men must be accepted as a political axiom, how is it possible 
to establish a healthy commonwealth ? If men must fight for power with 
the weapons of the lion and the fox, how can they transmute the power 
they hold into unselfish devotion and duty ? Machiavelli did not really 
face this problem; he dodged it by the miracle-mongering of his Law- 
giver. Mr. Butterfield points out that the Patriot King is an English 
eighteenth-century version of the Lawgiver. But he points it out in a 
long footnote, thereby suggesting that perception of this central problem 
came to him only as an afterthought. Even so, the chapter on-Bolingbroke 
is full of penetrating exposition. So, indeed, is the whole book. 

W. K. H. 


The relation between disease and the migration of peoples is an intricate 
problem, and the first results of systematic investigation are likely to 
discourage facile generalization. This is especially true of malaria, whose 
onslaught is a composite product of individual, environment, and season. 
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In a careful analysis of Malaria and Colonization in the Carolina Low 
Country, 1526-1696 (Baltimore: Johns Hopkins Press, 1940), Mr. St. 
Julien R. Childs shows the difficulty of reaching definite conclusions about 
the introduction of malaria or its effect on colonization except in the 
broadest terms, for example, as a deterrent to foreign intrusion in the 
Caribbean area. His work falls into two widely removed sections dealing 
respectively with Spanish incursions before 1580 and English settlement 
after 1670. A detailed examination of the first period tends to minimize 
the significance of malaria as a necessary or determining factor in the fate 
of settlement. The second phase, that of English colonization in Carolina 
to 1696, receives still more detailed treatment, and again the conclusion 
is that ‘ little evidence can be found . . . of that sinister power dramati- 
cally attributed to man’s sub-human enemies in many popular histories. 
Such as they are, the annals demonstrate the influence of society on 
disease rather than of disease on society ’ (p. 263). In the course of his 
investigation Mr. Childs presents important information about local con- 
ditions, immigration, and public health; and his study is a useful con- 
tribution to social history in the colonial period. G. H. G. 


In Gloucestershire, a Study in Local Government, 1590-1640 (Yale 
University Press, 1940), Mr. W. B. Willcox uses the papers of the two 
John Smiths of Nibley, as well as the usual official records, central and 
local, and other miscellaneous sources. He tells us that his aim is ‘ to 
describe government as it operated in a rural community, against the 
background of the life of that community’. He has, perhaps, hardly 
achieved this object. Indeed, one may well doubt whether it is possible 
to do justice to the social background in a book of 306 pages which seeks 
in the first instance to give a comprehensive account of local government, 
covering the civil and military authorities of the county itself, the ad- 
ministration of the parishes, manors and boroughs contained in it, together 
with a special chapter on the Forest of Dean and an account of the central 
government in its relation to the ceunty. However that may be, Mr. 
Willcox has certainly gathered together a great deal that is interesting and 
instructive regarding both the government and the governed. On the 
former his verdict is not very flattering, and he does not think that it was 
really adequate even for the maintenance of the peace in a county that 
was distinctly unruly. Privy council and Star Chamber were quite 
active, but they could not secure really efficient and consistent service 
from the multitude of local officers upon whom the work almost entirely 
depended. Apathy was bad enough, but they were definitely opposed 
to some of the policies which they were supposed to carry out—e.g. the 
restriction of timber cutting, in the Forest of Dean, the suppression of 
local tobacco growing, and the general collection of ship money. We 
see the last-named grow from a means of providing particular ships into 
a general tax. When it was levied upon port towns only, it encountered 
no particular opposition even under Charles 1; but its extension to the 
whole county provoked more and more resistance, and the defaulters 
included six J.P.s and Lord Saye and Sele upon whose tenants distress 
was levied. Mr. Willcox has a good deal to say about Charles’s other 
ineffective attempts to finance his personal rule. Among other important 
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contributions, we find useful material on the regulation of economic matters. 
Altogether, the author has made a valuable addition to the growing library 
of monographs on local administration. E. G. D. 


Students of agrarian history will welcome the new material contained 
in Three Seventeenth-Century Yorkshire Surveys, edited by T. 8. Willan 
and E. W. Crossley, and forming vol. civ of the Yorkshire Archeological 
Society’s Record Series (Leeds, 1941). Mr. Willan prints and analyses a 
survey of the duke of Lennox’s manor of Wensleydale made in 1614 by 
Samuel Peirse of Maidstone. Mr. Crossley contributes a later copy of a 
survey made in 1605 of the lordships of Middleham and Richmond, Crown 
lands mainly in the valleys of the Ure and Arkle which were sold to the 
City of London in 1628. The lands surveyed all show the characteristic 
pastoral economy of the dale country. Indeed at the time of the survey 
the Wensleydale manor had no arable land (though many gardens) and 
there was only a little evidence of previous arable. Although a small 
quantity of arable is noted in the lordships, the coldness of the soil and 
the length of the winter are assigned as reasons for its being unable to 
bear corn. The history of the manor of Wensleydale seems to follow a 
characteristic course—frequent changes of ownership and subdivision in 
the seventeenth century, reunion in the hands of the Lowthers before 
1717, and final breaking up between 1885 and 1913. But Mr. Willan, 
in his excellent introduction, rightly stresses the continuity of the agrarian 
aspect of its history and the contrast in this respect between such ‘ enclosed 
pastoral manors ’ and the ‘ agrarian revolution ’ of other parts of England. 
(Much of the enclosure is traceable to the sixteenth century but it did not 
imply dislocation.) Revolution or not, both editors trace landlord-tenant 
disputes in these manors at the time of the surveys. In the lordships 
the tenants claimed an ancient custom in the nature of copyhold which 
was complicated by the alleged connexion of their tenure with obligations 
of border defence since rendered obsolete. At Wensleydale the struggle 
arose directly over the amount of the fines, which had been trebled since 
the granting of the estate to Lennox in 1603. Thirty years’ rent instead 
of nine or ten years’ rent does seem a steep rise (though exceeded else- 
where), and there were other elements involved besides the rapacity of 
landlords. At the old fixed rents the holdings were undervalued, as appears 
clearly in all the surveys in this volume. When Mr. Willan says that 
‘the discrepancy between the value and the rent was probably covered 
by the fines ’ he is thus rather summarily disposing of the chief controversy 
between landlord and tenant. He incidentally makes the neat point that 
Kentish land measures are used in the survey because Peirse came from 
that county, and that Gray was over-hasty in suggesting that the language 
of surveys could be used alone as evidence for the existence elsewhere of 
the ‘ Kentish system ’. M. B. 


The subtitle of Harold P. Cooke’s Charles I and his Earlier Parliaments : 
a Vindication and a Challenge (London : Sheldon Press, 1939) prepares the 
reader for its aggressive style. The author imitates too closely the tactics 
of a debater who is anxious to score points at the moment and cares little 
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if their unfairness is exposed later. Mr. Cooke’s great argument is that 
the house of commons in 1625 did not keep the engagement its predecessor 
had made on 23 March 1624 to support the Crown if it should become 
engaged in a ‘real war’. True enough, it did not, and its members may 
deserve more censure than the late S. R. Gardiner pronounced, but do not 
deserve such strictures as ‘ false to their most solemn pledges . . . without 
shame or scruple . . . utterly devoid of a tincture of honour, or of humour ’ 
(Preface). To lend an air of plausibility to the charges, much sophistry is 
necessary. In the spring session of 1624 James had announced his 
‘ resolution ’ to hold an autumn session to pass good laws. The comment 
here is that ‘some, perhaps, may regret’ that no such session was held, 
but that even if James’s ‘ resolution’ was construed to mean ‘ pledge’, 
the ‘ pledges’ of the commons did not depend on it. Perhaps not, but 
such an argument need not stop here. James promised that parliament 
should be consulted about the peace to end the war it was now supporting. 
Charles I did not keep his father’s promise. Therefore, parliament received 
an ex post facto justification for not respecting its own pledge. The view 
that one house cannot bind its successors is summarily disposed of because 
the commons did not adopt it (though Wentworth is quoted as saying that 
‘the engagement of a former parliament bindeth not this’), and because 
no war could well be undertaken if one parliament was not bound by its 
predecessors. The matter is too serious to be disposed of in this fashion. 
James’s failure to hold the autumn session is important. In the spring 
the commons had made a very large grant without first attempting to 
secure the redress of grievances. That could wait until the autumn. In 
1625 the commons were asked to devote the first session to the king’s 
urgent business but were promised that the second should be theirs for as 
long as they wished. Once bitten, twice shy. They made a wholly 
insufficient grant, sent to the lords a bill to give the king tonnage and 
poundage for a year, and then fell to discussing religious grievances. The 
author sees in these measures ‘red revolution . . . looming upon the 
horizon ’, and a deliberate attempt to starve the court into submission. A 
more temperate verdict might be that the commons had come round to 
the view that the preservation of true religion at home was more important 
than a crusade to recover the Palatinate, and that the only weapon in 
their armoury was control of taxation. At the Oxford session the commons 
were again urged to make a liberal and speedy grant and to rely on the 
royal word that there should be a further meeting in the winter, when the 
king would do whatever belonged to a good and gracious sovereign. 
Vague promises of this sort could neither secure money nor prevent 
criticism, so Charles dissolved his first parliament. Though Mr. Cooke 
differs from S. R. Gardiner on the interpretation of nearly every fact, his 
sources are the same as those of the older historian. He failed to emulate 
Professors Notestein and Relf and their disciples, and to uncover new 
material—indeed, he ignores their discoveries altogether. A useful con- 
tribution to parliamentary history, 1625-9, might be made by supple- 
menting or correcting, with the aid of new diaries or notes, the sources 
Gardiner used : wrangling about isolated passages is seldom worth while. 
What a student is really anxious to know is whether Gardiner’s narrative 
is substantially correct though needing changes of emphasis here and there, 
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or whether it can be proved biassed and unreliable. Mr. Cooke believes 
he has proved the second, so far as 1625 is concerned ; but in reality he 
has demonstrated only the first. G. D. 


Dr. Géhring, already well known to students of French feudalism, has 
rendered a good service by the preparation and publication of an inter- 
esting and well-documented study of the trade in offices in the Ancien 
Régime (Die Amterkéuflichkeit im Ancién Régime: Berlin, 1938). The 
period treated in this monograph is roughly that between the fifteenth 
and eighteenth centuries, during which we have, as a characteristic of 
French administration, a multiplicity of offices, administrative and 
judicial, great and small, created and sold by the government, purchased 
by persons with the slenderest qualifications, and generally made herit- 
able by the payment of the Paulette. The evils of the system have often 
been illustrated by French writers, including De Tocqueville, but it may 
be doubted whether the importance of the system as a prelude to revolu- 
tion has always been clearly realized. Efficiency suffered, in the law courts 
and the administrative services, by the intrusion of men who had inherited 
or purchased their offices; an increasingly powerful vested interest was 
created by addition to the numbers of such men, powerful enough to nullify 
the reforms of Turgot and Maupeou ; furthermore, successive governments 
were induced, by this easy method of raising ready money, to create 
superfluous offices, or subdivide old ones, or abolish others without com- 
pensation, thereby introducing an element of precariousness into the lives 
of many who owed their status directly to the Crown. Equally, it might 
be contended that, for eighteenth-century French governments, the 
raising of money by selling offices was so easy a device as to divert atten- 
tion from the raising of revenue by sound finance, and sound national 
finance is the best bulwark against revolution. On all these points Dr. 
Géhring is informative and convincing, and his book may be commended 
not only to the student of the Ancien Régime, but to all who are inter- 
ested in the mentality of the French bourgeoisie. An important element 
in that mentality, with its caution, its parsimoniousness, and its pro- 
vincialism, is the traditional desire for a government office, however small. 
On a small point a correction may be offered. Like most English writers, 
Dr. Géhring spells Pays d’Ftats as Pays d’Etat. The distinction may seem 
pedantic, were it not that many students, from the current English 
spelling, are encouraged to think that the so-called Pays d’Etat were those 
provinces immediately subordinate to the state, in contrast with the 
Pays d’Elections (usually mis-spelt Election) in which some representative 
institutions had survived. The reverse, of course, is the truth. D. O. 


Dr. J. M. McPherson’s small book on The Kirk’s Care of the Poor 
(Aberdeen : John Avery & Co., 1941) consists of examples derived directly 
from numerous presbyterial and congregational records of the north- 
eastern counties of Scotland in the period from the Reformation to the 
Poor Law Act of 1845 to illustrate social conditions and the dominant 
part played by the Church of Scotland in reducing hardship. The author 
is to be congratulated upon the patience with which he has worked through 
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these important primary sources. He may further be commended for 
giving us date and place for every detail. H. G. Graham’s much-lauded 
study of the social life of Scotland in the eighteenth century has the serious 
defect of constantly generalizing as to the whole country and the whole 
century from single instances vaguely documented. Dr. McPherson 
avoids this mistake, and his work will therefore remain a reliable source- 
book for students of ecclesiastical and economic history. His evidence 
is conclusive as to the vital relation in which the Church stood to the 
whole life of the community throughout those centuries, and as to the 
conscientious if unimaginative manner in which it faced its self-imposed 
obligation to care for the poor. We note the deliberate policy according 
to which only the necessary minimum of assistance was provided; we 
are reminded of Scotland’s failure to solve the problem of the unemployed 
and the sturdy beggar; and we are given a clear picture of the various 
sources (sometimes quaint, sometimes dubious) from which money was 
obtained by Sessions for the different classes of unfortunates, and of the 
problems that faced ministers and elders in meeting Iccal needs. Possibly 
the general view of the writer with regard to Scottish social conditions 
is too gloomy. He accepts the attitude of Fletcher of Saltoun. The 
examples given are naturally often extreme cases and we see the poverty 
of Scotland by itself and not in its setting in the national life as a whole. 
The trend of circumstances which led to the Act of 1845 might have been 
more closely studied, as this would have brought out both the strength 
and the weakness of the church’s voluntary system which collapsed for 
various reasons in face of the general secularization process. The volume 
makes no pretence to literary quality and does not discuss general problems. 
The book is not very attractively produced, no doubt owing to the diffi- 
culties of the times. There are a number of places where those not 
familiar with Scottish ways may be at a loss. But the work is very wel- 
come as a useful collection of first-hand information on a subject that is 
of permanent interest. G. D. H. 





Professor Homer E. Woodbridge explains in the preface to his Sir 
William Temple (Modern Language Association of America and Clarendon 
Press) that he is ‘ interested in Temple chiefly as a man and a writer, and 
secondarily as an ambassador and a statesman’. That being so, its 
strictly historical importance is naturally subordinate. Since Courtenay’s 
standard biography, solidly based on Temple’s papers, was published as 
far back as 1836, Professor Woodbridge has been able to add a good deal 
of illustration from now familiar printed sources, besides a little from the 
Carte papers and from a regleaning of Temple’s again. Yet his handling of 
the Triple Alliance or of Temple’s final embassy is somewhat old-fashioned, 
which must be so unless a full use is made of the Public Record Office and 
the Dutch archives. I have only noted a few mistakes of fact. Just as 
this study seems to overstress Temple’s personal importance in negotiation 
and politics,—and here the careers of men who have not left memoirs, 
Henry Coventry or Williamson or Trevor, would repay attention,—‘so it 
would appear to exaggerate the other aspects of his life. There is no very 
solid ground on which to build any ‘ astounding originality ’ for his political 
thought which could, I fancy, be well matched from many of the pamphlets 
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that issued between 1660 and 1692. His memoirs have all the virtues, 
save the prime virtues of judgement and justice, and though many readers 
will find much of value in Professor Woodbridge’s discussion of his sources 
and of his cast of mind, few are likely to put him so high as a pioneer both 
of the memoir and the essay. There are, after all, Clarendon, Burnet, 
Halifax, and Dryden, not to speak of Howell and the Herberts, Earle and 
Baxter. K. G. F. 


Professor. Constantia Maxwell’s Country and Town Infe in Ireland 
under the Georges (London: Harrap, 1940) is the complement to her 
Dublin under the Georges. The study of social conditions during this, 
the classic age of penal laws and protestant ascendancy, is largely patho- 
logical, in respect of the large majority of Ireland’s population. Dr. 
Maxwell is mainly concerned with the element which alone had the 
opportunity of healthy development—the Anglo-Irish minority; and 
her account of the social life of the gentry, their house-building and their 
agricultural activities, shows a progressive society with many attractive 
qualities and varied interests. While making no attempt to gloss over 
the prevailing faults and weaknesses of the ascendancy, e.g. their extrav- 
agance, their irresponsibility, their arrogant and tyrannical bearing to- 
wards the peasantry, she cites many examples of their humanity, public 
spirit, and intelligent interest in the welfare of their dependents. But 
Dr. Maxwell does not neglect the native Irish; there is a lengthy chapter 
on the peasantry, and, in other chapters, the growing Irish middle class 
and the Catholic clergy receive sympathetic attention. In her account 
of the peasantry, she describes the more cheerful side of peasant life— 
rustic games and festivals, patterns, pilgrimages, folk-lore, and the like. 
The book is compiled with care and skill from many sources, notably 
travellers’ descriptions, and forms a rich and varied collection of illus- 
trations of social life in Ireland during the period. It is not a closely 
integrated study of its subject. The facts are presented as seen by 
contemporary observers, who are often quoted verbatim, and whose names 
tend to intrude into the narrative. (This could have been avoided by the 
use of footnotes, for which the substitution of lists of authorities for each 
chapter seems to defeat its own end.) -Partly on account of this method 
of treatment, the seven long chapters into which the book is divided by 
subject lack cohesion and unity; the general scheme underlying the 
chapter arrangement is not indicated ; and the reader is left to make his 
own synthesis from the mass of material which the author has assembled 
with so much erudition. There is no analysis of the structure of society 
as a whole, and in a classification of the agricultural population (p. 118), 
the distinction between small farmers, cottiers, and day labourers is not 
explained, though the terms seem elsewhere to be used interchangeably. 
Specific treatment of the place in society of that rather vague but significant 
class, the ‘ middlemen’, would seem to be desirable ; but this is one of 
the few omissions in a comprehensive range of topics. The book is 
lavishly and beautifully illustrated by reproductions of contemporary 
pictures and photographs, selected with taste and knowledge. Among 
them are three pen-and-ink sketches from the manuscript journal of 
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George Edward Pakenham (1737-9), an unpublished source which Dr. 
Maxwell has been enabled to use through the kindness of the present 
owner, Lord Longford. T. W. M. 


The Dutch guilds in the eighteenth century in some directions hampered 
enterprise, for instance by keeping the products of the countryside, like 
the boots and shoes of Brabant, out of the markets of the great towns. 
Even in a typical guild-town like Utrecht, however, new businesses like 
the well-known spinning-mill grew up outside the guild-monopoly : in the 
main the guilds survived as combinations of small traders in local markets. 
They showed a remarkable power of survival. The story of their slow and 
often deferred abolition is told in Dr. G. Wiskerke’s lucid, well-arranged 
and thorough study, De Afschaffing der Gilden in Nederland (Amsterdam : 
Paris, 1938), which forms one of Professor Sneller’s series of ‘ Bijdragen 
voor Economische Geschiedenis’. As a liberal critic of the guilds, Pieter 
de la Court was an isolated forerunner ; the impulse to do away with them 
came in with French liberalism, the development of which, in this regard, 
Dr. Wiskerke sketches in clear lines. After preliminary local attacks on 
the guilds on the ground that they contravened the principles of the 
Declaration of the Rights of Man adopted in 1795, there came their abolition 
in the Constitution of 1798 ; but the municipal authorities took advantage 
of the exceptions allowed in this measure to frustrate its main purpose. 
Under the Constitution of 1801 the guilds revived. The fiscal and economic 
system of Gogel effectively ended their monopolies, preserving, under 
newly-constituted corporations, only their benevolent activities and some 
of their supervisory functions ; but the return of national independence 
brought a new reaction, and King William I hesitated until 1818 before 
finally deciding against the guilds. The remains of their benevolent funds 
are still separately administered by the municipal authorities or by special 
commissioners. G. N. C. 


Mr. T. 8. Ashton, in his An Eighteenth-Century Industrialist, Peter 
Stubs of Warrington, 1756-1806 (Manchester: University Press, 1939), 
has succeeded in a small volume of less than 150 pages in making an im- 
portant addition to business, economic, and social history. It is all from 
the sources, in the tradition of George Unwin. Indeed it was Unwin 
who first got at the documents and returned, ‘a bundle of records in one 
hand and a hearth-brush in the other’ (p. ix). Peter Stubs Ltd. is a name 
well known in trade circles to-day, and this is the story of how Stubs’ 
files and tools won their place more than a hundred and fifty years ago 
—a, place which was recognized as the leading one by Dionysius Lardner 
in 1833. Stubs combined file-making with inn-keeping for a technical 
reason which Mr. Ashton explains: at one stage you covered the face of 
your. half-made file with a paste made from ‘ barm bottoms ’—dregs of 
beer-barrels. His men were mostly outworkers, and though concentration 
set in during his lifetime some classes of his tools were always made ‘ out ’. 
How he absorbed or created a trained body of experts is a fascinating 
bit of industrial history—in spite of the gaps in the records. The rigidly 
economic historian will turn to the chapter on methods of payment and 
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especially to the vivid illustration of that use of the trade bill as currency, 
especially in Lancashire, with which he has long been familiar, but which 
he has never before seen at such close quarters. This part of the story 
takes us into the heart of the fine-steel trade of Sheffield, where—in- 
cidentally—we find price-fixing among producers well established. 
Economists will also watch Stubs going over the head of the factor middle- 
men on whom he first relied, direct to the distributor or distant whole- 
saler. They will note, too, the evolution of price control in Stubs’ own 
trades. Stubs’ inn, the White Bear, has a chapter to itself; and so have 
the carriers who moved his goods. Social historians, their minds some- 
times overfull of Puritanismus and Kapitalismus, may observe that this 
inn-keeping industrial capitalist on the make, was a good Churchman 
and, as became an inn-keeper, both patriotic and horsey. They will 
find family matters of interest also in a well-filled little book. J. H.C. 


What we believe to be the third attempt, within the last thirty years, 
to publish a complete edition of the works of Robespierre is as likely as 
its predecessors, we are afraid, to fail of its object. Meanwhile every 
student of the Revolution will welcome a scholarly edition of Le Défenseur 
de la Constitution (Nancy: Thomas, 1939), more particularly as Robespierre’s 
first: journal is very difficult to find. An imperfect set exists at Oxford, 
but not in the Bodleian; there is a complete set in the Bibliotheque 
Nationale ; a private collector recently gave a large sum for another ; the 
present editor describes them as introuvables nowadays. M. Gustave 
Laurent has done his work well. In an Introduction of reasonable length 
he discusses Robespierre’s alleged connexion with the Anglo-French 
LD’ Union, though without dealing with some of the difficulties involved, 
and without mentioning Rouanet’s article in the Annales Révolutionnaires, 
vol. ix. He gives particulars of Robespierre’s printer, publisher, and 
collaborators in the Défenseur, and lists of those parts of it already printed 
by Laponneraye (1832, 1840) and Buchez and Roux (1834-8). The 

text is supplied with footnotes, both critical and historical. There is 
‘ an unusually full and accurate index; a run through the references to 
English names, generally fruitful in misprints, produces only ‘ Rigts’ 


for ‘ Rights’ (p. 171, note); and Robespierre’s spelling of ‘ Cromwel’ 
is silently corrected. Ss 






The subject of Dr. Georg Hoffmann’s Die venezianische Frage zwischen 
den Feldziigen von 1859 und 1866 (Schweizer Studien zur Geschichtswissen- 
schaft ; vol. xx, pt. 2, 1941) has an unity and interest which are very suitable 
for an eighty-page study summing up the final stage of the Venetian 
question ; the more so since the bulk at least of the most important 
Austrian, Italian, and Prussian material is now in print. In addition 
Dr. Hoffmann has used much unpublished material from the Haus-Hof- 
und Staatsarchivs. Unfortunately, owing to the fact that he has adopted 
the method of giving reference notes only for the published material that 
he uses, it is not clear that his researches in the Vienna archives have 
added anything of material importance or interest. The study is divided 
into five brief sections discussing respectively, (1) the general attitude of 
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the great powers, (2) proposals for sale (particularly the British suggestions) 
and for exchange (too briefly treated), (3) Austrian attempts (successful 
for the moment in 1864) to secure a guarantee of Venetia from Prussia 
and the other German states, (4) Garibaldi and the danger of a redshirt 
‘ putsch ’, (5) ‘ Bismarck’s war’. The treatment, which is almost solely 
diplomatic, is clear, straightforward and concise ; to the point indeed of 
baldness ; and it must be confessed that the author’s use of his sources 
and his omissions do not inspire confidence. It may be, however, that 
this study as published represents an over-drastic curtailment of a longer 
work, RES 


In his Bismarck, Decazes och den europeiska krisen 1875, Dr. Torvald 
T:son Héjer has brought up to date (1940)a dissertation prompted fourteen 
years earlier by Professor G. Wittrock’s seminar. This has grown into 
an Uppsala year-book of some 170 pages, lacking an index, but provided 
with an excellent four-page summary in French. It is a clear and dis- 
passionate record of the period of tension which was punctuated by the 
successful appeal of Radowitz to the Tsar on 8 February 1875, and by 
‘the great offensive’ launched by Decazes in April. This last, indeed, 
went far towards isolating Germany among the powers, and, as a final 
chapter shows, impelled Bismarck to establish the greatest intimacy with 
Austria. The historical importance of the chancellor’s habitual overstrain 
is demonstrated the more forcefully that the author avoids the slightest 
striving after effect. German, French, British, and American printed 
sources are freely and skilfully used, but there is hardly more than a single 
reference to any Scandinavian source. W. F. R. 


8. W. Baron’s Bibliography of Jewish Social Studies, 1938-39 (New 
York: Conference on Jewish Relations, 1941; reprinted with additions 
from Jewish Social Studies, vol. ii, nos. 3 and 4), illustrates the re- 
markable, and perhaps unfortunate, interest in Jewish matters in the 
contemporary world. Covering a period of only two years, it contains 
well over 4000 entries—so many, indeed, that the timid student may 
find himself overwhelmed rather than enlightened. A great many of 
the entries, some of them perhaps ephemeral, deal of course with current 
problems, as well as theology, Biblical studies, and so on. Nevertheless, 
it is unlikely that such a mass of material will ever be published again in 
so short a period: for since the date of the first entries Jewish life in 
country after country which formerly made important contributions 
to the subject has been overwhelmed—in some cases, it is to be feared, 
for good. At the same time, the publications of contemporary Germany 
and Italy, frequently masked as serious historical studies, are no more 
than anti-semitic propaganda. Professor Baron has performed his 
laborious task in the masterly way which one anticipates from him, and 
there is no student of any subject connected with Jewish history, however 
specialized his knowledge, who will not find some new information in this 
volume. With so vast a scope, utter comprehensiveness is, of course, 
impossible to achieve, and there are a few omissions, some of them serious. 
The Publications of the Australian Jewish Historical Society, founded 
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in 1939, do not appear to have reached New York; but H. Friedenwald’s 
article on Abraham Zacutus, which appeared in the Bulletin of the History 
of Medicine, volume vii, should have done so. Another biographical 
study which should have been included, of a person who played some 
part in politics as well as in medicine, is Silva Carvalho’s Daniel da Fonseca, 
in the Imprensa Médica of Lisbon, volume v. More important is Attilio 
Milano’s study, Gli ebret in Italia nei secoli xi e xu (Citta di Castello, 1938), 
the publication of which was completed after the suspension by the Fascist 
government of the periodical in which it began to appear, and which is 
among the most significant contributions to Italian Jewish history of 
recent years. Cc. R. 
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